Form NLRB - 501 (2-08)

UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD | Case Date Filed

CHARGE AGAINST EMPLOYER
INSTRUCTIONS:

18-CA-148260 March 17, 2015

File an onginal of this charge with NLRB Regional Director in which the alleged unfair labor practice occurred or is occurring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No.

GOPHER RESOURCES (651)454-3310

c. Cell No

d. Address (street, city, state ZIP code) | e. Employer Representative f. Fax No.

3385 DODD ROAD, EAGAN, MN Catherine Abubo, HR (651)454-7926

55121 g. e-Mail

| h Dispute Location (City and State)
Eagan, MN

1. Type of Establishment (factory, nursing home, j- Principal Product or Service k. Number of workers at dispute location
hotel)
factory smelting 200

|. The above-named employer has engaged in and is engaging In unfair labor practices within the meaning of section 8(a), subsections (1) and (3) of
the National Labor Relations Act, and these unfair labor practices are practices affecting commerce within the meaning of the Act, or these unfair
labor practices are unfair practices affecting commerce within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)
Since about October 2014, the Employer, through [(JXONOIN(®) has interfered with, restrained, and
coerced its employees by threatening employees that any claims against the Company will lose; by creating the
impression of surveillance; and by threatening employees that they can lose their jobs, but management cannot.

In about early iRl 2015, the Employer, through [(NIENEIWIS) discriminated against employee
QIOROAYISY by suspending and then terminating jgalll in order to discourage union activities or membership.

Since about October 2014, the Employer has permitted its [(JEEO XS] to threaten and discriminate
against employees as described above.

3. Full name of party filing charge (if labor organization, give full name, including local name and numben)

(b) (6), (b) (7)(C)

4a. Address (street and number, city, state, and ZIP code) 4b Tel. No.
(b) (G)a (b) (7)(C) 4c. Cell No.
4d. Fax No.
4e. e-Mail
b) (6), (b

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor
organization)

6 DECLARATION Tel. No
| declare that ) have read the above charge and that the statements are true to the best of

Office, if any, Cell No.

Fax No.

e (b) (6), (b) (7)(C) Date: / - e-Mail
(5) ©), () (7)(C) J//I/ //

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

; PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C § 151 et seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth i the Federal Regster, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request Disclosure of this information to the
NLRB is voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes. (b) (6), (b) (7)(C)




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18 Agency Website: www.nlrb.gov Download

330 2nd Ave S Ste 790 Telephone: (612)348-1757 NLRB
Minneapolis, MN 55401-2214 Fax: (612)348-1785 Mobile App

March 17, 2015

Re: GOPHER RESOURCES
Case 18-CA-148260

B 0) (6). (0) (V)(C)R

The charge that you filed in this case on March 17, 2015 has been docketed as case
number 18-CA-148260. This letter tells you how to contact the Board agent who will be
investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney TYLER J. WIESE
whose telephone number is (612)348-1784. If this Board agent is not available, you may contact
Supervisory Attorney NICHOLE L. BURGESS-PEEL whose telephone number is (612)348-
1775.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlIrb.gov, or at the Regional office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.




GOPHER RESOURCES -2 - March17, 2015
Case 18-CA-148260

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website www.nlrb.gov or from the
Regional Office upon your request. NLRB Form 4541, Investigative Procedures offers
information that is helpful to parties involved in an investigation of an unfair labor practice
charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Qualifying for Backpay: We are just beginning to investigate your charge and no
decision has been made regarding the merits of your case. However, it is important that
employees who might be entitled to backpay because of loss of employment understand their
obligation to look for work in order to qualify for backpay if your case has merit. Accordingly,
we urge you to promptly provide the Board agent with the names and addresses of all employees
who might be entitled to backpay as a result of the charge you filed.

If backpay is due to an employee, the Board requires that the employee offset the
backpay by promptly beginning to look for another job in the same or similar line of work. The
Board has held that a reasonably diligent employee should begin searching for interim work
within 2 weeks after the employee’s termination or layoff or a refusal to hire the employee. If an
employee cannot establish that he or she actively tried to mitigate his or her losses, the amount of
money owed to the employee might be reduced.

Employees who might be owed backpay should keep careful records of when and where
they have sought employment and of job search expenses such as mileage, parking, and copying
resumes. Specifically, they should keep a record of each time they attempt to find work,
including the date, name of the company, name of person with whom they spoke, the position
sought, and the response received.

Very truly yours,

oo it

MARLIN O. OSTHUS
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18 Agency Website: www.nlrb.gov Download

330 2nd Ave S Ste 790 Telephone: (612)348-1757 NLRB
Minneapolis, MN 55401-2214 Fax: (612)348-1785 Mobile App

March 17, 2015

CATHERINE ABUBO, HR
GOPHER RESOURCES
3385 DODD ROAD
EAGAN, MN 55121

Re:  GOPHER RESOURCES
Case 18-CA-148260

Dear Ms. ABUBO:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney TYLER J. WIESE
whose telephone number is (612)348-1784. If this Board agent is not available, you may contact
Supervisory Attorney NICHOLE L. BURGESS-PEEL whose telephone number is (612)348-
1775.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, 1 urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, | strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.



GOPHER RESOURCES -2- March 17, 2015
Case 18-CA-148260

Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

e it

MARLIN O. OSTHUS
Regional Director

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



FORM NLRB-4701
(9-03)
NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE

(b) (6), (b) (7)(C)

and CASE 18-CA-148260
Gopher Resources, LLC

m REGIONAL DIRECTOR D EXECUTIVE SECRETARY D GENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF

Gopher Resources, LLC

IN THE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

E REPRESENTATIVE IS AN ATTORNEY

E IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX IS NOT CHHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE
CASEHANDLING MANUAL.

(REPRESENTATIVE INFORMATION)

NAME: Richard W. Pins and Matthew Tews, Stinson Leonard Street

MAILING ApDRESS: 150 South 5th Street, Suite 2300, Minneapolis, MN 55402

EACLIE. ATD RS richard.pins@stinsonleonard.com; matthew.tews@stinsonleonard.com

OFFICE TELEPHONE NUMBER'm 2-335-7007; 612-335-1520

CELL PHONE | : 16;51 805; 651-470-0153 Fax- 612-335-1657

7 \\/
/ / %
SIGNATURE / /

—

{
e ré sign in ink.
DATE,_~ N/, ,‘"g‘}
I J~ / Y it

' IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE.



From: Pins, Richard

To: Wiese. Tyler

Cc: Tews, Matthew

Subject: Gopher Resource and Local 120 - 18-CA-148260
Date: Friday, March 27, 2015 4:11:35 PM

Tyler:

I’m just following up on our call of a moment ago. As indicated, both Matt and | are out next
week, but we will be in touch early in the week of April 6, and will have a deferral letter to
you by April 7.

Thanks.

Rick Pins

Richard W. Pins | Partner | Stinson Leonard Street LLP

150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T:612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinsonleonard.com | www.stinsonleonard.com

(b) (6), (b) (7)(C) @stinsonleonard.com

This communication (including any attachments) is from a law firm and may contain confidential and/or privileged
information. If it has been sent to you in error, please contact the sender for instructions concerning return or
destruction, and do not use or disclose the contents to others.



2015, 10:20a-10:30a

(b) (6), (b) (7)(C)
Statement Re: Incident on February 26, 2015

Hire Date: [(QXONOIQ(®)

BICNOIBI®]came into my office asking to speak with me and a Union steward about a situation
wheregil} felt fl§ was threatened by a member of management. The member of management jg§ was

referring to is [ IONDIGIE) Saying that this thing with g2

while and that it finally blew up.

me.

il said whenjgil was punching out for break before going back out to the plant floor, iiiifollowed
il from behind and confrontedigl saying, “Yo iRl What you doin coolin the kettle down?”

| said toiglg “You

g Y= ) (6). (D) §

responded \b} (6). (D) (7XC)
gonna play this game?”

thatjglj was following procedure. Then |

il alked down the hall to get a battery foriggrespirator.

jresponded with, “I’m not playin any gamesjgiiiii§ I'm just doin my job. I have a family and house |
gotta take care of.”

B said something aboutigigilj needing to worry about doingjgigljiob and do what jgisays ol
“Gonna-end-up-wo kingrat.Waimérteh ’
oNNa.end-up-working -

Thenglglli walked back down the hall and was going to go back out on to the floor. A{gl was walked
back down the hallway [l said [g§ told QISR Was going to go to HR forjl sayingjgilj was going to
end up at Walmart andjgEiElE-said; “You.gonna-go-thereswiththatryourgonna go:there with that?"m
said to mefg was going to go back out on the floogbecaus iSUSed Togetting talked o like that™

That'swhe -saiar”Sé‘é'that’-s'vT/hyyou’rergon‘na*en‘d'u"'i atWalmart;” as in | was challengin gk
: (D) (6). (B)

and whatjgllj was saying. The rigiiiRii calle gl fakeand said #“YoU.think.l'm fake 7"~

AftegMcalledakeaid, “You think you're the big shot.” And that’s when{ggRsaid to™
Bl vouknowwhere ' mraty ¥ min (R AT EERturned to [HIGNBIWS) as if to
say “Are you hearing this?” WQid.toAjg_,ygu,t.hreatening.me?rAre-youThreatenmg
’ .me?n.

Then QR eft-andgigigj called for a.Unign rep and.nobody.a nsweredpSoWwalked into gl office

- and said we need to ge {QICHRIER) and] j involved. Rl saidjgilj would try to get a hold ofgigilj and
started trying to cal I ZISARIER) also called me at this time. The rigil sai gl to!digi to leave and
hang out until [gigilj comes andglg toldgERER] to stay. A

) (B). (0) (7.




"°“" il said togigi thatli] needed to dgigl Union stuff onjgiglitimefgigl sai

il saidglfl was walking back and forth by the time clocks waiting for|gigigiliand trying to cal|gRER

B sent f to the time clocks, gl saidfi§ called RMPC to get a hold of gl That's whenjgill

got a hold of[RiEEE iRl to'd RINRIERIvas on vacation and that Weuldn'ié.e.ﬂat,that-.

dime.

B said i walked into [JiRERMER office shortly after and saw a new employee in there sofgj waited for
them to leave. After the person left jg§ went into REE "”'*C’- and said tolRthat QR nted to get

aske il
was on break and gi§said no. The g to! i to go back out on the floor lfnnot punched outfor /
break. '
That's when il came up to see me.

During my conversation wit

BERIE also talked about a couple work incidents involving pipes freezing

two days in a row and resulting in down time. One incident was on Tuesday and it involve (QICEEIER

and [DIGKDYINBIGM. Wednesday’s incident was regarding a caustic nitre wash and it involved
(b) (6). (b) (7)(C)

(D) (6). (D) (

had approachedWon Tuesday’s incident and told

. toldigigito writ?z

In my conversation with gi 'b“i”ic"f made reference to another employee ( ) (6), (b) (7)(C)

and sai

«terrified oandAthat

S s iR knows not to say anything in front of anybody. Sayswsmart and does it when it’s just
you and because that way no one else is around to hear it and it’s just a g saidgl said situation.

i told me to ask any of the guys in refining if they think [l espects them andfgf] thinks a lot of
them will say no,Wdoesn’t.

RIGKRIYS) 2015; follow up conversation wit gl

W— When gl directed you to go back to work, why didn’t you followjggljinstruction?

g v getting calls from gl ! said, MMM need to talk with you aboutgEER
threatening me.” gl told me to get back out on to the floor but | said, “I need to talk to you because




B just threatened me.” That's whe iRl save me a slip to sign for my points, while I'm telling i
that I'm getting threatened. ] ﬂ/

il Did you let jgigigilinow you wanted to speak with me or that you were coming to see me before
you came to see me?

- Yeah. 1told gl | was coming to see you. When[gigilii told me to go back out on to the floor
because of something about the injuries that could happen with being short staffed and production, |
was like, “No, | need to talk to my Union people now.” Thergigllil said | need to deal with my Union
people on my own time. That’s when | told

Rl | was coming to see HR.

BEE- Whengillilitold you to go back out on the floor, did jgi§say il contact a Union steward and
follow up with you so that you could talk about it?

> No.ﬁdidn't say anything about talking about it later. Wust told me to get back out onto the
(b) (). (0) (7XC|

floor. I tol dgigiRJ saidglf was gonna go talk to HR and [jiililltill told me to get back out on the floor.

b) (6), (b) (7)(C .. R ©) (©)- ) (7XC) e, . .
W— AR 12 1ked to me today and brought up the incident with We didn’t get much into it.

. RS . P ©) (5). () (7)C)
[ just remembe saying, “vEthever-liked Ay ways.”

W—came to me after all this happened and | talked to you and said that s

the lab whileas running a sample — that would have been around 9:45a. 8

"?B’m:guvsmﬁbgonna‘wim;‘wegonnamihwoﬁfgonn'a"‘lbg‘e.' told me, “dcanitdosemy;jobz=
IS PR =g St iy — .

——

BRI 2015; Review statements with iilirom JiEl15 and 15

b) (). (b) (TXC),

R 0 riginal statement on QR SEl left out the words “mother fucker” when referring to
calling iRl fake” because wdidn’t think anything of it or feel threatened by it becauseWaid that’s

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)




2015, 2:30p

(b) (6), (b) (7)(C)
Statement Re: Incident on 2015

Hire Date: QIGNOIY(®)

- and I 1'd like to askWsome follow up questions regarding the statement that we took
REREE. While I'm asking questions and | am going to type as we talk so that | make sure we
accurately capture what was said.

—- before we get started, is the investigation involvingWor both

- The investigation is involving the incident that took place between bothigiiliand ks

B — So if the investigation is involvingWand

gl Yeah, I've asked that and you told me its company policy. I'm the one that gets threatened and I'm
the one that gets sent home. That doesn’t seem right.

(b) (6). (b) (7)(C ®) (6). (b) (7)C)

hy isn’t [suspended?

B We are not here to discuss that right now, we are here because I'd like to ask you some follow up

questions. May we proceed?

tatement,Waid that you made a comment toaying “You ain’t shit, you aint’t shit,

(D) (6). () (7XCH

B was gonna go to HR forWtelIing me I'm gonna end up at Walmart. That’s when Wr:alled
me a fake ass mother fucker.

That's wheWsaid that's why I'm gonna end up at Walmart for the second time, that's whem

i said I'm gonna talk to HR and that’s when[jil

L B said I’'m a fake mother fucker.

WThen I'm like “¥'m the fake ass mother fucker?” And said you think “you’re a big shot.”

/ R | said, “You're fake as hell,” then that’s when ZEEER said to me, “You know where | be at, | be at
(o) (6), (b) (7)(C) . That's when 1 looked at \SOUASURCMEIY d said, “Are you hearing this?”

Did |l comment when you asked ggthat?

(©) (5). (0) (

| have no idea.

/‘ﬁ-Then that’s when [ got on the phone and tried to call HR but there was no answer. And that’s )
; probably whenZBEER went into the shift meeting room.

Page 1of 3



(b) (8). (b) (7)C)R®) ©).
- Then!| asked RN

could get me in through where the manager’s area because | assumed it
sweeps so | figuredffjcould get me in there. AndigRRl§was there so
gl Would have been there | obviously would have went to SRl

(D) (6). (0) (7)

- So 1 walked into [0 ffice and said we need to get HR and involved.

said “you got a big mouth” and | as like “Oh | got a big mouth?” That's whengRBlasked me
to get out of the room, so I left. | thinkgll knew it was getting escalated andggjwas trying to calm it

down.

- So | went out by the time clocks trying to call I'm sure you’ll see me on the video
pacing back and forth. | called Reﬁnins to tell them that | wasn’t on the floor because | had tobreak

) (6). (b) (7XC) n SRR s ) (6). (b) (7)C),
t 10a. Then | went to call RMPC because that’s where is. That's when | got a hold of-

and i told meg @couldn’t come at that point and time.

- After 1 talked to IREIERFhat’s when | went into iRl office. That's when{gEEl
“What’s goin on here QIZYRIER?" | told RRERME "reatened me and that’s when)|
jthat and that’s wherjgl said it again to me in front ofjgiEl
swore right in front of ggililland called me a “fake ass mother fucker.” Thergiigg
sign about my points and told me | needed to get back out on the floor g said something about safety
and production and there not being enough people. And that's when | said, “Man thisjglithreatened
me,” and | toldjgigl§ | was going to see HR.

Isaid to me,

§ came in and

(D) (6).

gave me a warning to

SR BEEERItold me to go on the floor and to “deal with the Union stuff on your time.” Those were SREES

exact words.
B In our discussion you did sayWalled you fake but you left out the swearing.
B Well yeah, that’s the wayjg said it.

- Did you swear back at R

@ No, | swore as in saying,” I'm the fake ass mother fucker?” When{fiffisaid that to me. But not
swearing a not like that, nope.

- Is there anything else you'd like to say with regard to the situation?
B 'd like to see what you typed.
i ! will get this cleaned up and have you review it.

- what part of what [giigiiaid to you made you feel threatened?

B It was aboutWtelling me I'm gonna end up at Walmart if | didn’t do what he said and
telling:me “You know where | be at iy IEONOIGE) "

Page 2 of 3



(b) (6), (b) (7)(C) (b) (). ®) (7)C

— [

9) (6), (b) (7)(C)
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BRI 2015, 10:47a

(b) (6), (b) (7)(C)
Statement Re: Investigation betweenDIBNBIGIS) 2 (RISKRIULS)
(b) (6), (b) (7)(C)

il called me around 10:40a asking to speak with me. [fifjsaid g wanted to talk with me now if j§

could without gl and thathould talk with|jilfiater.

hat happened. called me up last night and told me to go
M And make QIR ook like a thug

@- Basically | already told jiil .
win an Oscar or globe or something and go cry in front of you i

basically.

- what specifically did| o

B Just like | feel traded by Il ke this is our chance and stuff cuz if not they’re gonna come after us.

| thinigllj talked to you on Thursday and told you that | felt threatened by Zigiglipnd that we didn’t

see eye to eye.

- When did gigiiie!l you jgiitold me this?

B Thursday. Anold me to wait for the phone call saying that you were going to call me on

Friday. And you never did, you guys ended up calling lillbn Friday. | toldlast night and [fiiliftold
me not to get involved in nothing.
ThE

m— Have you spoken wuthm the last week other than last night? A

i Last nightfif] called me up and said that you guys were gonna talk to me and that |l
be present.

|- What time did @ call.you last night? S

§- | wanna say around 6:42p. [ffjvas calling me to give me the heads up that | make sure 1 go win an
Oscar and make sure | cry.

B When Wcalled you, didWask you to lie to the company or to tell the truth?

stuff like that.

(b) (6). (b) (7XC)!

@ Do you feel threatened by

B No, if | feel threatened V'll come and tell you. | don’t need QIZNEIERIto tell me. Like when|gi told
me over the phonefgl made it seem likejgl] had to step in and come and tell you. Like when | was telling
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onna come after me.DIGKAIYIS) gonna take

and (RN | fee! like when [ISNRIERomes back

it out on me.

ot into it giorought my name up.
I'm more worried that

& -1 don’t know if you remember when (ISESIEEPnd SEEESF
And when | saw [figilin the hallway [fijwent off on me in front of you and g
il is gonna go off on me. And | do followWa lot. We're friends at work but not outside of work
though. That’s it. | don’t wanna get too much involved.

What was your response towhenWold you to act like you were winning an Oscar and to cry
when you were talking to the company? .

- | was just like whatever, all right RRREREE 3!l right. And that was it filikind of made it seem like if
we don’t go afterjiil hey are gonna come after us. But | didn’t do anything I’'m doing my job. | feel
like I'm getting dragged into a fight and it’s not even my fight. And if | have any problems then I'm gonna

come see you.

il The batch sheet says do a caustic niter wash between 700 and 725 and W\Nanted metodo it

at 800 degrees. | told | was doing it there because that’s what the batch sheet says. So when Wcld
me to do it at 800 | went ahead and did it i
games, I’m following the batch sheet.” And

B And then|jijifjanililililicot into it. 1 don’t know what about.

" Hachalled you any other time this past week?

even told me to follow the batch sheet.

W—Wcalled me on Thursday beforemot suspended to give me the heads up and to tell me that il
talked to you. And themalled me yesterday to give me the heads up that you guys were gonna talk

to me.

"8 Didtell you anything else in your conversation with|§ii

B Nojfiliust told me a little bit of the conversation you guys had and that you are gonna be calling
me up to your office and to make it seem like | felt threatened by gl That's when | told g, “No
man, | ain’t gonna do that.”

. ) (6). (b . .
i@ The only thing that I'm worried about lsndeonna know that I didn’t lie for gl§and
when|glg comes back gl gonna call me names and stuff. And that was my point that | was trying to get
i knows how g is.

CGERE cuzZEELE
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- | had nothing to do with i{IGERI@ICan you tell me where I fit in with this? | didn't get into an
argument with management or nothing. | kind of fearjgiglg more, not physically or anything, because |
hang around witHgiiil 2 lot we bs around a lot and everything. And if things don’t gofl@ way at work

B sonna get other guys at work not to talk to me.

@& And basically last nightfglg said something like|jjilillito1d il bout Waimart, whereiliwas going

B oo Ml vy llmace that up?

B Vililiidn't want to get into details becauscififiifold me | was gonna open up my mouth. But |
think that’s whatWold you, that that’s what |- a

W Budid tell me thamalled you after work and made it seem like | was scared of
something.

(b) (B). (b) (7)(C)

ltold you to make it seem like you were afraid o

do you remember what you said

- ! said, “No.” My understanding with the conversationmad with you after work on Thursday is
thatiiiilinade it seem like | was really afraid OW And lililifold me that when [fiflicalied you [iiikold
you that me andigiBRMon’t see eye to eye and that | was scared of RSN M said | have
problems, that you guys already know. And thenWbrought my B into it saying, “Man you gRditoo
and they feel sorry forpeople.”ike, “You've been in a[DYGNOIN®).” Making it seem like
you'll feel sorry for me because of that.

-
(D) (G). (b) (/X

| When talking withbrought up a situation with you and said that baid to
B 1t you against us” and then helWands up like a machine gun shooting across the room. Do
you recall this happening?

jtrying to makeook like a thug.

i Did that situation ever happen?

(b) (B).

Lo . (b) (6), (b) (7)C)
as a blue hat, yeah, just playing around. But that’s whawanted to use
But no I’'m not gonna say that.

Do you remember when this happened?

BElime and you like this
Blit's just me by myself,” and
theriiiilifiid the gun thing and shot up in the air. But it was just me and Bl -G no one was around but
Widn’t point it at me. This happened a long, long time ago.

long time agoWas just playing around. | used to say

(0) (6). (0) (b) (6). (b) (7XC)

(b) (8). () (7)(C)|

- Had

bver said anything to you that made you felt threatened?
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(D) (B). () (7N 3
- NoWhasn't. lowouId have | would have come up here straight to HR.

(0) (6). (0) (7

have you ever felt intimidated or threatened b '

W When things don’t goflliway, yeah. Like that time when [jjjijancijiiiiilleot into it and 1 was

ent off on me in the hallway. And my probiem there was | had
OK

m

fzot into withnderought my name into it. And in this
Wants to use me like

coming upstairs to talk to you

nothing to do with the proble
conversation that happened with [jiiffancjjiiilillij! had nothing to do with it and

| feel threatened byjjjililiand no man, 'm not.
- Stop bringing my name up.jjiiiliforought it up withnow you're bringing it up with

. . CEEE
Like if we don’t go aftehey're gonna come after us.
(©) (). (o) PHEM P (g «, ’ ” u“ ”
.Whe said “they’re gonna come after us,” who does j§mean by “they?

Management or something. Basically my understanding is if we don’t don anything about it now
they’re gonna come after us. But ! didn’t do anything.

| Why isfilimaking it look like I'm scared to talk toor management? I'm not scared. If |

was I'd come and talk to you. | come in and do my job and that’s it.

- o, alffifi told me was thatiiifiold youl

thaas gonna get fired, but when | said, “Did}

suiiiidid give me the heads up after work thatw:alled you and made me seem like a big teddy

(b) (6). (b) (7)C)|
bear that | was scared o

Jreally say that ? il said, “No.”

(b) (6), (b) (7)(C
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March 5, 2015, 2:09p

(b) (6), (b) (7)(C)

Statement Re: Investigation betweeQIGRBIUI®) andOIGNOIUI®)
Hire Date: [DICEDINIE)

B Tell me why we're here?

(b) (COMEIAP(® a5 a statement to make when i talked to gl over the phone and when |

talked toj Jil said that day thatgl did not have any issues wit{DIGNDIGIS)- And when
I talked to [(IGNEINE) said [gifghad talked to iRl that same day, [fi§ took the phone call

from SRR

B | called [fifill back because 1 knew jigigivas off and | was covering on

|back and Waid Was having problems with [DIGKRIQI®)Vith the batch sheets.
Ji was telling jigilito do it one way and the batch sheet said to do it at a different temp and

said [DIDHRIUS) old gliito quit playin games. And jialso told me the same thing when | was on
my lunch, | remember the quit playing games quote thatiglj quotedgiigli§ on distinctly.

SR what do you think emne

- To stop playing games with the temperature. That’s when | said, “I'm gonna cal i
you guys already know even though the batch sheet says this you guys already know that it's 800
degrees. That's when|glg told me “quit playing games.”

meant when Wsaid “quit playing games”?

W—'I told to follow the batch sheet. That’s what the batch sheet says.

: angedﬁEWﬁE@yﬂ%ﬂéWngzprgfﬁér“n'ﬁmﬁﬁ (b) (6), (b) (7)(C ).
- “-“J =

" - YeaHg came at me a little bit hard but | didn’t feel that | got threatened by il

Mhere is you said that you wanted to talk to me and thatZEEl
wanted to talk to me so | said let’s just get it over with because | didn’t want to have a bunch of

meetings. | didn’t want to get involved.

BB When I was talking to was making it seem likeWwas throwing me under the bus, that
B cot into it and that's whyREE snapped on me.

me and

- That was already the impression that there was already a heated argument between you and
DIGADIG®) already.

- 't was an argument but it wasn’t where | felt oops | said something wrong or there was something

with my job.



Bl — | know you have come to me prior and complain to [DIGNRIWE)and when we was talking in
there earlier you made it sound like you andigigigiiildon’t have no problems. You told me before that
B ad sworn at you.

B - Yeah, i FBeToTeta U SIKEF et thef GERTOUT O tHErEfnTNE o0
BT g

—dsfeellikesdttmibeingsintimidated-againstulfeellike it's'goingto Come packtome and I'm getting
thrown-under & bUS BT EEVing to 10se My Job OF arythings=* -~ -

- You're not going to lose your job. | just want you to tell me the truth likegigigiig is always
swearing at me, that’s what | want you to say. | need for you to tell the truth. Don’t lie. Cuz | know you
have said that aboutgREER before.

— And 1 do not believe what you said in that statement to QIZNRIERJ is true.
i A lot of this contradicts what i says to us.
il - | already see where you guys stand then. | have nothing else to say.

W— Where we stand is that we will represent you the same way we represent[[NXGXOIW®) That's
where we want the truth.

il - so you're saying that | made all this stuff up, this and that?
Bl — | want you to tell the truth.
i - did.

- 0K, you said you did. Well just remember you gonna have your time too.

il - What do you mean by that Jiigi°

GEEEE — Because just IikeWsitting here how [giigind LRI had the thing or the time when

and jgihad their problems when jgigigifelt fiwas trying to get fiifired, nowQIRIREIRI trying to get
il fired. That's what this is all about. You two going back and forth. Why don’t you step up and try to
mend this thing?

i - ! don’t got nothing withigiEll
i~ When you talked to me you said this all started with that pipe getting froze up.

i — so what do you guys want me to say then?

—The truth!

i - ! already told you guys the truth.



B — SAQIGNOIU®Inever swore at you never cursed by you. You never told me that you ever felt

threatened by the guy?

-5 years ago.
(C)

came in here because jfi§ knew that QAQEREURI-ave you a hard time. .

to speak up.

W— So | need gl to speak up? | don’t needjili to speak up. Telling me to cry as if | won a golden
globe and stuff. Telling me that I've been in a[QYGRBXWI®) and stuff. So basically you want me to say |
feel threatened by[RIDNRIYIS) | feel threatened byl

il - What guy?

W - You said that to me abou[@DICKOIUE).

youxxomestormeéeandIoldimeyou think (0) (6), ®) (O r e ey et:you.fired?-. .
P g 30 P

Qﬁb’@’aayye‘ﬁwﬁcome’to meandrapologizedssaid.mar -, sorry-and thatis:it

et

(b) (6). (b) (7)(C) |

(b) (6). (b) (7)(C)

(b) (6), (b) (7)(C)




(0) (8). (b) (7XC) 20 1 5

(b) (6). (b) (7)(C)
(b) (6). (o) (7XC)
OICNOIGW(ONN office
(b) (6). (b) (7)(C)

DIGKOIUI®] were in the time clock area when the incident took place betweeNBDIGKOIWIE®) and
(b) (6), (b) (7)(C)H

stated thati heard theZIRIRIER said thafgf was going to go to HR andjglj also heard R
ask forjgigjunion steward

Bl said about 10 AM [FE tol EiEES thatfi§ had a problem witHDIBEBIYIM®) and it happened by the
time clock

(b) (6). (b) (7XC) 20 15

same day
(b) (6), (b) (7)(C)EWEI(b) (6), (b) (7)(C) IS
was in the time clock area doing the time of the incident between SAQEQRGAYand W

DICKBIUS) was very loud andgi could not hear anything tha{FIDEDIYIE) was saying

B said that that DICNOIY®)] said after what you did yesterday

(b) (6). (b) 7NC)

Isaid thenWstarted to walk away anrw heard someone say are you threatening me are you
threatening me butigi could not say who said it buigl said that QESURCUEARY Was the loudest one

g said that they both seems to be upset that they were not very close to each other windgf walked
away they were not in arms reach.



2015
(b) (6), (b) (7)(C)

(b) (6). (b) (7(C)

| RISERIER was in the room when [RIENEIWIE]) was taken statement from RIDEDIGLS).

And RIIRIER) written statement as | read over it thoroughly | discovered that [SIREREERdid not put in

the statement thafgll took fron{DIGNDIGIS) tha(QICEDIWS) made threats to il saving that §i§
would be working at Wal-Mar{JIBEBIGI®) actually statement was tha{DIDERIQS) said that g
would be working at Wal-Mart are breaking bread.

acts did we know what breaking bread mean both of us at that time said no.

Doing @€ farther investigation talking to guys in the plant | found out that breaking bread mean that
you will be selling drugs on the street.

by talking with other employee{RQIGNBIYI®) has used this threat towards them also

and they were afraid to do something about it because of losing their job becauseQREEE has told them

that they cannot when against us which meaning the company

I ask these employees if | can put their name on this statement and they were afraid to do so that they
may lose their job just like[BIGNOIGWE)



B 2015
(b) (6). (b) (7)(C)

| talked to employee

BDIGKOINRI@OWas in the time clock area doing the time of the incident between NIGKBDIW®) and
(b) (6), (b) (7)(C)

B says il was just coming off break and was getting [jijj respirator andRJGERIGIS) was talking to QiR
but it seemed like [RIGNRIQ®was trying to stand back around the corner so the cameras
could not seNIONBDIUISNN said thatflg hear(QIGEOIUE) i DICEOIWS) ves you know where |

will be at you know where | will be and iigil# was standing back so the cameras cannot see i}

And [DICEDIWEvas making all kinds of gestures but the cameras cannot see glgbecausd
where to stand so the cameras could not seejjiglg

(b) (6). (0) (7XC) new

BICKOIUS)says filiheard RISEREER | il = fake as mother fucker while gwas standing around
the corner so the camera cannot seejfgl}



TEAMSTERS LOCAL UNION NO. 120
GRIEVANCE FORM

(b) (6), (b) (7)(C)

Number:

GRIEVANT INFORMATION

b) (6), (b) (7)(C
First Name: Last Name; Phone: (b) (6). (b) (7X(C)

e (b) (6), (b) (7)(C) City State:W o

COMPANY INFORMATION
Company Name Gopher Resource, LLC Contact: (b) (). (b) (7)(C)
Address: 685 Yankee Doodle Road City: Eagan State: MN  Zip 55121
Fax: (651) 405-6425 Steward Name: (b) (8), (b) (7X(C) Date Filed: 2015
COMPLAINT DETAIL

The Company violated the contract when | was terminated onw 5. Violation of Article 7 of the
CBA and any/all other applicable articles and/or pertinent information. Requesting immediate
reinstatement with all back pay, seniority, and all other contractual benefits. More evidence to be
provided at time of hearing.

L b) (6), (b) (7)(C

Member's Signature: Signature on file(when checked)

DISPOSITION MADE

Complaint Taken By: ofﬁcew

Agent Name (b) (6), ®) (7)C) Date: 015
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PROGRESS CHECKS AND CONTINUATION IN THE PROGRAM

Maintenance management will conduct a quarterly review (third, sixth, ninth,
twelfth month) and a final apprenticeship review at 18 months to check progress of
apprentice. During the eighteen (18) months the apprentice must be working toward
and have level | Maintenance complete as the eighteen (18) months comes to closure.
Feedback will be sought from maintenance employees that are working most closely
with the apprentice to assess level of aptitude within the program throughout the
eighteen (18) months. In the event that the apprentice is not meeting expectations
within the program he/she may be removed from the position at any point in the first
eighteen (18) months and placed back into production in an available position.

“Note: Any leaves (FMLA, short-term or long-term disability, leave of absence,
etc.) during the 18 months will be reviewed and discussed between the Company and
Union to determine if an extension of the 18 month program is applicable.

IF NOT ACCEPTED TO PROGRAM
if the event that an employee is not selected for the program he/she will be given

.feedback regarding course work, attendance, ability to work with others, etc., in an

effort to assist the employee in getting him/herself in a good place to be considered
again when there are future openings should he/she continue to be interested.

SKILLED POSITION VACANCIES

Higher-level positions within the maintenance department require higher-level
skills and these requirements must be met to fill the position(s). Consideration for
higher-level position(s) is based on skill. An apprentice and/or other level position
already held within the department will not automatically be moved into the “open”
position. Depending on experience within the department and level of the position
available, Gopher Resource Company may go outside of the Company to hire for the
open position.
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MAINTENANCE APPRENTICESHIP PROGRAM

MAINTENANCE PROGRAM

When entry-level positions become available within the department, the
Company will give first consideration to internal candidates. To protect the maintenance
employee and others, minimum requirements must be met before a candidate can be
admitted to the program.

REQUIREMENTS FOR ADMISSION

1) High school diploma/GED is required to be admitted

2) Mechanical and mathematical aptitude by passing written test with a 70%
passing score

3) Agreement to continue maintenance education in necessary program
areas

4) Six (6) months continuous experience in Gopher Resource Company
production (or equivalent outside experience)

5) Attendance must be at no more than six (6) occurrences at time of
admittance to program

6) Interview with Maintenance Management based on the criteria listed
under “acceptance into the program”

7) Candidates who do not pass the mechanical and mathematical aptitude
tests will not be allowed to retake the tests until they have demonstrated
the initiative to obtain outside experience (i.e.: maintenance classes)

Note: Mobile Equipment Mechanic, in addition to the above, must also have completed
training in basic fluid power and basic D.C. electrical class before he/she can apply.

ACCEPTANCE INTO THE PROGRAM

Maintenance management selects candidates based upon the admission
requirements and interview items listed below. Maintenance management will check-in
with employees, lead people, and supervisors that have worked with the candidate(s) to
get a clear picture of the candidate.

. Ability to work independently as well as with a team, without continued
supervision

. Demonstrates eagerness and willingness for new instruction and
continued education

. Listens to constructive feedback from upper levels including senior
craftsman

. Work experience and past performance

. Communication skills — ability to comprehend as well as convey
maintenance information in a professional manner

. Disciplinary warning slips in effect at time of interview will be taken into

consideration

Eal

WORKING AGREEMENT

This Agreement made and entered into by and between GOPHER RESOURCE
(hereinafter referred to as the "Employer”) and TEAMSTERS LOCAL UNION NO. 120,
affiliated with the International Brotherhood of Teamsters, (hereinafter referred to as the
"Union"), shall be binding upon the parties as hereinafter provided.

ARTICLE 1 - UNION SHOP AND DUES

Section 1. The Employer recognizes and acknowledges that the Local Union is
the exclusive representative of all employees in the classification of work covered by
this Agreement for the purposes of collective bargaining as provided by the National
Labor Relations Act.

Section 2. All present employees who are members of the Union on the
effective date of this Agreement, or on the date of execution of the Agreement,
whichever is later, shall remain members of the Union in good standing as a condition
of employment. All present employees who are not members of the Union and all
employees who are hired thereafter shall become and remain members in good
standing of the Union as a condition of employment on and after the 31* day following
the beginning of their employment, or on and after the 31* day following the effective
date of this Agreement, whichever is later. ;

Section 3. A newly hired employee or a former employee who is rehired shall be
a probationary employee for his/her first ninety (90) full working days of employment.
During the ninety (90) full working day period, emplogae must perform normal plant
duties at full capacity. A maintenance employee shall be a probationary employee for
his/her first one hundred and twenty (120) full working days of employment.

If the emlaloyee is terminated at any time during this probationary period, such
termination shall not be considered as a subject of a grievance nor become the subject
of a dispute with the union.

Section 4. The Employer will deduct Union dues and initiation fees from those
employees who have signed legal authorization cards, authorizing such deduction and
the Employer will remit such deducted Union dues and initiation fees promptly to the
Union after receiving a statement of amounts owing from the Union.

The Employer will not be held responsible for the accuracy of the Union's
statement of deductions nor is the Employer to be held responsible for any employee
concemns arising from mistakes concerning money taken from the employee paycheck
based on the statement deductions provided by the union.

Section5. D.R.LV.E.: The Employer agrees to deduct from the paycheck of
all employees covered by this Agreement voluntary contributions to D.R.LV.E.
D.R.LV.E. shall notify the Employer of the amounts desiinated by each contributin
employee that are to be deducted from his/her paycheck on a weekly basis for all
weeks worked. The phrase “weeks worked” excludes any week other than a week in
which the employee earned a wage. The Employer shall transmit to D.R.L.V.E. National
Headquarters on a monthly basis in one check the total amount deducted along with
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the name of each employee on whose behalf a deduction is made, the enc]EbwaS
social security number, and the amount deducted from the employee's paycheck.

ARTICLE 2 - JOB STEWARD

The Employer recognizes the right of the Union to designate a Job Steward to
handle such Union business as may from time to time be delegated to the Job Steward
by 1r|1e Union Executive Board, and which will not interfere with his/her duties as an
employee.

ARTICLE 3 - ABSENCE

Section 1. TIME OFF FOR UNION ACTIVITIES: The Employer agrees to grant
the necessary and reasonable time off without discrimination or loss of seniority rights
and without pay, to any employee designated by the Union to attend a labor convention
or serve in any capacity on other official Union business. The Union Agrees that in
making its request for time off for Union activities, due consideration shall be given to
the number of employees affected in order that there shall be no disruption of the
Employer’'s operations due to lack of available employees.

All time off for Union business will require no less than a 24-hour notice and will
be considered a full day unless specially identified by the Union and agreed to by the
Company. If the Union’s request for time off is offered on a Saturday, Sunday, and/or
contractual holiday, the employee will notify his/her supervisor/manager in addition to
the notification being processed through Human Resources per usual.

Section 2. LEAVE OF ABSENCE: Any employee desiring a leave of absence
from his/her employment shall secure written permission from both the Union and the
Employer. The maximum leave of absence shall be thity (30) days and may be
extended for like periods. Permission for same must be secured from both the Union
and the Employer. During the period of absence, the employee shall not engage in
gainful employment. Failure to comply with this provision shall result in the complete
loss of seniority rights for the employees involved. The Union and the Company will
discuss leave of absence requests when there is a discrepancy of approval.

LETTER OF AGREEMENT
between
GOPHER RESOURCE
and
TEAMSTERS LOCAL NO. 120
Maintenance employees are responsible for the routine, recurring work required
to keep the production plant in such condition that it may be continuously used for its
intended purpose. In the event that the subcontractors are performing routine work that
employees at the Company are qualified to perform then the Company must offer
overtime work to Gopher Resource Company employees.
AGREED TO THIS “ZAsT__ DAY OF __(JanNusary ,2015

J
GOPHER RESOURCE COMPANY TEAMSTERS LOCAL NO. 120

By: ( allaserae Atouiboo By: W‘%MT PA 130
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ARTICLE 25 - TERMINATION CLAUSE

Obligations of Local Union and Officers: The Union, its officers, agents,
members, and employees covered by this Agreement agree that they will immediately
take and continue to take all reasonable steps to restore the facility to full operations.

This Agreement shall be in full force and effect from December 1, 2014 and
including November 30, 2017, and shall continue in full force and effect from year to
year thereafter unless written notice of desire to cancel or terminate the agreement is
served by either party upon the other at least sixty (60) days prior to date of expiration.

During the term of this Agreement or any renewal or extension, there shall be no
strike, slowdowns, or lockouts over any matter, which is subject to the grievance
procedure. Any employee who participates in such strike or slowdown shall be subject
to disciplinary action, including discharge.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this
Zler __dayof M&gq ,2015.

GOPHER RESOURCE TEAMSTE OCAL UNI
By: _Ouilhegins  Mosboo A
Title: H& (‘zg&gﬂbst Title: j;ﬁ/w

By: Vl“’l"w By: M}M*/

Tite: V1 20 Presidest - HR\ Title: Bu;}.xcs; :m\'

NO. 120

COMMITTEE

(b) (6), (b) (7)(C)
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ARTICLE 4 - SENIORITY

Section 1. Seniority is continuous service with the Employer and can be broken
only by discharge, voluntary quit, layoff of more than eighteen (18) months, failure to
report after recall as specified below, or failure to report at termination of leave of
absence or personal injury absence of twenty-four (24) months excluding any employee
out due to personal injury prior to the ratification of this contract.

Section 2. In all events and for all purposes, it is the responsibility of each
employee to maintain current telephone number(s), address, and emergency contact
information in the HRIS system.

For the purposes of layoffs and work reduction, there shall be two (2)
departments: 1) Production, 2) Maintenance.

a) In the event of a layoff, the Company will first ask for
volunteers (by contacting the employees in person or by telephone) by
seniority within the department, and then revert to last person hired within
the departmentas first person laid off within the department, uniess
the junior employee is either uniquely qualified for the position at issue
or critical to plant operations, in which case that employee will be kept in
favor of the next most junior employee within the department. In all cases,
layoffs and seniority will be determined by department, with the
understanding that, for purposes of this Article 4, there shall be two (2)
departments, (1) Production and (2) Maintenance.

Section 3. When employees are recalled, the employee or employees with the
most seniority shall be recalled. An employee or employees so recalled shall be notified
b¥' registered letter verified by a delivery receipt delivered to the employee's address.
The employee must notify the Employer within three (3) days of their intention to report
for work. Failure to so notify shall be equivalent to refusal. The employee must report
within one (1) week after receipt of the notice unless a longer time is mutually agreed
upon. While waiting for the recalled employee to report, the Employer may use an
employee with less seniority.

_ Section 4. Layoff notices will be issued as soon as possible. Usually one weeks’
notice will be given except in cases of emergencies or major mechanical or other
breakdowns.

Section 5. Inability to work because of proven sickness or personal injury shall
not result in the loss of seniority rights for employees who have accrued more than one
rear of seniority. Employees with less than one year of seniority, at the inception of the
l§)st ’:ime, shkall not gain seniority after thirty (30) consecutive lost days until their first day

ack to work.

The Employer is under no obligation to provide work to an employee who is
unable to perform his/her normal duties because of a sickness or personal injury.

Section 6. Seniority list is to be posted in the Plant in three (3) places every
thirty (30) days with a copy to the Union.



Section 7. In the event that two (2) or more employees are hired on the same
day, seniority shall be determined as follows: Effective December 1, 1989 employee’s
numbers shall rule.

ARTICLE 5 - MAINTENANCE OF STANDARDS

Section 1. PROTECTION OF CONDITIONS: The Employer agrees that all
conditions of employment relating to wages, hours of work, overtime differentials, and
general working conditions shall be maintained at not less than the highest standards in
effect at the time of the signing of this Agreement, and the conditions of employment
shall be improved wherever specific provisions for improvements are made elsewhere
in this Agreement. However, any past gifts, bonuses, or other gratuities shall not be
included in the terms "general working conditions."

It is agreed that the provisions of this Section shall not apply to inadvertent or
bona fide errors made by the Employer or the Union in applying the terms and
condltl;‘}ns of this Agreement if such error is corrected within ninety (90) days from the
date of error.

Section 2. EXTRA CONTRACT AGREEMENTS: The Employer agrees not to
enter into any agreement or contract with its employees, individually or collectively,

which in any way conflicts with the terms and provisions of this Agreement. Any such
agreement shall be null and void.

Section 3. MANAGEMENT RIGHTS: Unless specifically provided elsewhere in
this agreement, the employer retains all the rights and functions of management that it
has by law. As long as the action of the Company does not violate any specific
provision of this Agreement, the Company shall have the right, by law, to:

a) Determine (1) layout and equipment to be used in the business; and (2)
the processes, techniques, methods, and means of providing services;

b) Determine and enforce reasonable rules and regulations, make

reasonable changes to such rules and regulations, and enforce such
changes.

ARTICLE 6 - GRIEVANCE & METHOD OF SETTLING DISPUTES

Section 1. Grievances concerning interpretations of the provisions of this
Agreement shall be settled as follows:

FIRST STEP: Between the employee and his/her immediate supervisor.
This must be initiated by the employee within five (5)
working days, from the day that the facts of the grievance
arose or knowledge thereof. If no settlement is reached
within two (2) working days, the second step shall be:

Section 2. Safety Equipment and protective clothing will be furnished to the
employee and will be replaced on a "trade in basis" at no charge to the employee. This
only applies to items returned which need replacement due to normal use.

ARTICLE 22 - FUNERAL LEAVE

In the event of death in an employee's immediate family, an employee who has
twelve months or more of continuous service will be granted leave time with full pay for
attending the funeral as follows:

(a) In event of death of mother, father, spouse, child, stepparents or step
child, up to three (3) days, starting with the day of or the day after the
death if the days coincide with employee's scheduled work days.

(b)  In event of death of brother, sister, mother-in-law, or father-in-law, for the
day of the funeral, if it coincides with one of the employee's scheduled
days of work, and if employee attends the funeral.

(c) In event the funeral for a brother or sister of an employee is held outside
of a 100 mile radius of the Twin City Metropolitan Area, the employee
shall be granted three (3) days, if it coincides with the employee's
scheduled work days and if employee attends the funeral.

(d) In the event of the death of a grandparent or grandchild of an employee
one (1) day, for the day of the funeral, if it coincides with one of the

emplcYees scheduled days of work, and if the employee attends the
funeral.

() Employees are eligible for up to five (5) days unpaid leave at employee's
discretion in all funeral leave cases listed. Employee must notify the
Company in advance if he/she would like to utilize the extra day(s).

ARTICLE 23 - NON DISCRIMINATION

The Employer and the Union agree to continue to follow a policy of non-
discrimination on the basis of race, color, religion, national origin, sex and sexual
orientation or age, as set forth under Title VIl of the Civil Rights Act of 1964.

ARTICLE 24 - JURY DUTY

The Employer will reimburse an employee who has worked for the Employer for
two (2) years or more for the difference between the employee's normal earnings for
the time absent because of jury service and the amount received for such jury service,
on a showing that the employee has returned to work every day of such period when
employee was excused from jury service on or before 12:00 noon, and upon a showin
of satisfactory evidence of the amount received for jury service. Reimbursement shaﬁ
not exceed eighty (80) hours per calendar year.
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Employees may only continue with higher level café dollars if they qualify
(married/children).

Effective January 1, 2015, there will be no increase in café dollars for the single-
level coverage group that is currently at $7,850.00. Effective January 1, 2016, the
Company will increase the café dollars for single-level coverage by $300.00. Effective
égraga% 1, 2017, the Company will increase the café dollars for single-level coverage by

Section 2. The Employer is under no obligation to provide employees health
benefits if the employee applies for these benefits outside of the probation period
allowed for open enrollment, and the insurance company, due to a health history report,
denies the employees application.

~ Section 3. When an employee is injured on the job and requires medical or
hospital care, employee will be taken by someone to receive this care and employee
will receive pay for the balance of the shift.

Section 4. The 401(k) plan matching will be up to 4% of the employee’s salary.
The Employer agrees to deposit both Company Funds and employee contributions on a
monthly basis as long as the employee is contributing a total of $25.00 per month. The
Employee contributions will be processed pre-tax through payroll.

Section 5. All employees with more than five (5) five full years of seniority on
l‘?ggzmber 1, 1994 will be credited with two (2) days of severance on December 1,

An employee shall be credited with their initial two (2) days of severance pay on
the December 1st following their fifth anniversary and an additional one (1) day on each
subsequent December 1st until they have accumulated six (6) days of severance pay.

Accumulated severance will be paid upon retirement or termination with two (2)
weeks' notice, unless the employee has greater than ten (10) years seniority, then
accumulated severance pay will be paid at end of employment for any reason.

Severance pay shall be paid at the rate of eight (8) hours per severance day.

ARTICLE 21 - EMPLOYEE SAFETY AND HEALTH

Section 1. Attendance at safety and training meetings is required. All time will be
compensated. The Company will provide a complete calendar with the dates and times
of upcoming safety meetings prior to January 1 of each calendar year for the entire
year. Calendar is subject to change per business demands; any changes will be noted
on the posted calendar as soon as possible. Employer will offer more meetings on lap
days in an effort to allow employees to attend safety and training meetings during their
regularly scheduled shifts. Section 1 of Article 21 will go into effect March 1, 2013.
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SECOND STEP: Between the employee, the job steward, and an immediate
supervisor and/or a Human Resources representative. If no
settlement is reached within three (3) working days, the
grievance shall be presented in written form for a meeting,
and the third step shall be:

THIRD STEP: Between the employee, the job steward, the business agent
of the Union, and a Human Resources representative. This
third step meeting shall take place within twenty (20) days of
the written grievance being filed, unless mutually agreed to
extend. If no settlement is reached within five (5) working
days, the fourth step shall be:

FOURTH STEP: In the event a satisfactory settlement is not reached
between the Union and the Employer, the grievance shall be
submitted to the Joint Grievance Committee. The Union and
Employer signed to this agreement shall each select a
representative from their own organization with sufficient
authority to objectively represent the parties in pursuit of a
resolution to the matter. The Joint Committee decision shall
be final and binding on both parties. These meetings will
take place at the company. At any time, either party will have
the right to skip this step and proceed to arbitration. In the
event of a deadlock, then the grievance shall be handled
according to the arbitration procedure outlined in this
agreement.

Section 2. Should the Union and the Employer members of the Board of
Arbitration be unable to agree upon the neutral member within five (5) days, they shall
request the Federal Mediation and Conciliation Service to submit a panel of five (5)
names from which the neutral members shall be chosen by the process of elimination
with the toss of a coin to determine which side strikes off the first name.

Section 3. The Union and the Employer shall pay their own expenses in the
settlement of grievances except that the fee for the neutral member of the arbitration
panel and any cost to make the hearing a matter of record shall be paid equally by the
Union and the Employer.

Section 4. Discharge grievances may be taken immediately to the Third Step.
Grievances of this nature must be submitted in writing to the Human Resources
Manager within five (5) working days of occurrence.

Section 5. Grievances submitted past the time limits listed in the First Step and
in Section 4 will not be considered as valid grievances.



ARTICLE 7 - DISCHARGE

The Employer shall not discharge any employee without just cause, and shall
give at least one (1) warning notice of the complaint against such employee, in writing,
and a copy of same to the Union, except that no warning notice need be given to an
employee before he/she is discharged, if the cause of such discharge is dishonesty,
intoxication, chemical impairment or being under the influence of any illegal substance,
or recklessness which may result in serious accident while on duty, or major violation of
Employer's Rules which do not conflict with the terms of this Agreement.

Warnings shall remain in effect for a period of twelve (12& months. Each new
warning, regardless of level, restarts the twelve-month time clock, meaning that that
specific warning does not drop off or drop back in level or severity for an entire twelve-
month period. Final warnings issued for violation of the drug & alcohol policy shall
remain in effect indefinitely.

Discharge must be by written notice to the employee, with a copy to the Union.

ARTICLE 8 - PROTECTION OF RIGHTS - PICKET LINE

Other than as set forth in Article 25 of this Agreement, no employee covered by

It_l-:is agreement can be forced by use of discharge or discipline to cross any lawful picket
ine.

Section 1. No Lockout. The Employer agrees that so long as this Agreement is
in effect there shall be no lockout.

ARTICLE 9
Left blank intentionally.

ARTICLE 10 - PHYSICAL EXAMINATIONS

Section 1. Physical, mental, or other examinations, which are requested by the
Employer, shall be promptly complied with by all employees. The Employer shall pay for
such examinations. Examinations are defined as all physical exams and consultations
that the Employer requires to be taken off the premises.

The employer will reimburse one (1) hour of an employee's time at time and one
half (1.5) their straight hourly rate of pay for those employees who take examinations
off the premises on their own time.

Section 2. All employees must submit to a blood check every sixty (60) days, with
the following exception:

At the discretion of the Health & Safety Manager, employees on MRP status or

who maintain a blood lead level within 5 points of the OSHA retumn to work level shall
be tested monthly in their first six months of employment.
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vacation policies and procedures. If an employee chooses this option he/she must give
notice to Human Resources no less than 48 hours prior to the scheduled holiday.

Section 4. Holidays will be observed on the day they fall on unless stated
otherwise in Section 2.

Section 5. Holiday work schedules will be set based upon;

a) Volunteers - based on seniority and ability to perform necessary work. A
br!anr!l( Tgliday schedule will be posted a minimum of five (5) days before
the holiday.

Employees may sign up for multiple shifts and are eligible by seniority,
qualifications, and availability to be scheduled for up to two shifts, on all
contractual holidays. Employees are not to work more than 16 hours in a
continuous 24 hour period. Employees are subject to attendance
exfectations per contract and employer policy for any/all scheduled
holiday shifts.

b) If not enough qualified employees volunteer. The Employer will next add
employees to the schedule who are normally scheduled for that day of the
week and shift, starting with the least senior person and working up,
unless specific qualifications are needed.

Lead persons are required to work on holidays, which occur on days they are
scheduled for.

If a holiday falls on a lap day and both employees are scheduled for work, the
employee with the most seniority has first option of taking the holiday off.

Employees assigned to a recurring schedule of 10 hours will be paid for 10 hours

of time on their sick, vacation, birthday, floating holiday, and Company holidays in
accordance with the paid time off policies.

ARTICLE 20 - HEALTH AND WELFARE

Section 1. Cafeteria plan of benefits will be provided for all full-time employees
after sixty (60) days and first of the month from hire date. All employees will be eligible
for health, dental, and short-term disability insurances within the cafeteria plan as well
as other options as offered by the Company.

The Company will cover all increases up to 8% sharing e?ually any increase
greater than 8% for employees that meet contractual qualifications for family level café
dollars.

Employees that have reached their 5 year anniversary and qualify for family level
benefits may bump up to the higher level café dollars. Employees must be qualified at
time of enroliment. Qualifying events following open enroliment will not be considered
until the next annual open enroliment.
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ARTICLE 19 - HOLIDAYS

Section 1. All employees who have completed their probationary period and who
worked the regularly scheduled work day immediately preceding and the regularly
scheduled work day immediately following the below listed holidays shall receive eight
(8)/ten (10) hours' pay at the regular straight time hourly rate for said holiday providing
they do not work on the holiday.

Employees who are scheduled for a holiday and are absent on the holiday shall
forfeit holiday pay. Attendance of the regularly scheduled work day/shift before and
after the holiday must be in adherence with the 120 minute/1 point attendance
languagef/policy to qualify the employee for holiday pay. Meaning if an employee incurs
1 point per the absences section of the attendance points system, he/she will forfeit
holiday pay unless the employee works on the holiday. If the employee works on the
holiday and does not adhere to the 120 min/attendance policy, he/she will only receive
holiday pay for the actual hours worked on the holiday.

Section 2. The holidays recognized by this Article shall be: New Year's Day,
Good Friday, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and
Christmas Day, or days celebrated as such, along with a Floating Holiday (available
January 1 annually following his/her first partial year of employment) and Employee’s
Birthday, which must be scheduled either 15 days before or after employee’s birthday.
Upon completion of the introductory period, employee(s) will receive a Floating Holiday.

Overnight Shift Only - employees with a regularly scheduled shift of 11p to 7a/
10p to 6a (ONLY) will recognize the Thanksgiving Holiday starting Thursday night into
Friday. Employees that are scheduled to work the Thanksgiving holiday will be paid
according to the contract. Employees that are not regularly scheduled 11p to 7al 10p to
6a that volunteer to work for the Thanksgiving holiday (11p to 7a/10p to 6a, Thursday
into Friday) will be eligible for overtime payment per the contract (not holiday pay). No
employee is able to pyramid and/or receive holiday pay for more than the 8/10 hours
he/she is eligible for per the contract.

If the overnight shift start and end times change, the Company and Union will
revisit the above language in regard to the Thanksgiving holiday.

Section 3. Employees who work on any of the above mentioned holidays shall
receive time and one half (1 %2) of their regular straight time hourly rate of pay for each
hour worked in addition to the eight (8)/ten (10) hours straight time pay for the holiday,
\fgh S}het_exo:zption of their Floating Holiday and Birthday and in accordance with Article

, Section 1.

Employees who work any of the contractual Holidays (not including floating or
birthday holiday) will have the ability to exchange their holiday pay (8 or 10 hour
regularly scheduled shift) for a vacation day at a future time. The vacation day(s)
earned in exchange for holiday pay must be utilized in accordance with all applicable
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Section 3. |If a referral to a personal physician for non-work related personal
illness/medical issue is made, the employee is responsible for any expenses associated
with the necessary follow-up with their personal physician.

ARTICLE 11 - BREAK TIME, WASH UP TIME, PERSONAL APPEARANCE

Section 1.

a) Each employee covered by this Agreement whose normally scheduled
shift is eight (8) hours, will be entitled to two (2) fifteen (15; minute coffee
breaks and one (1) thirty (30) minute lunch break or two (2) thirty-five (35)
minute breaks for each full work day. The first break shall be sometime
after the first ninety (90) minutes of the work shift and the last break is to
be started before the final sixty (60) minutes of the work shift. The break
time as shown includes time for break preparation and preparation for
return to work (TITO). Employees must punch in and back out for all
breaks.

b) Employees whose normally scheduled shift is ten (10) hours in length will
be entitled to two (2) twenty (20) minute coffee breaks and one (1) thirty
(30) minute lunch break. All breaks are subject to the same restrictions as
shown in Paragraph a.

c) All coffee breaks shall be paid breaks. Lunch breaks are paid as time for
preparation for work and shower/wash-up time.

d) Employees who work six (6) or less hours of their shift shall be entitled
only to their lunch break. This also applies to overtime where employees
work six (6) or less hours.

e) Shifts shall be a minimum of eight (8) hours in length and a maximum of
ten (10) hours in length.

Section 2. The Employer will supply employees with a }acket similar to what the
supervisors now wear and will have these jackets laundered for the employees. If the
wearing of any other work clothing is a condition of employment, such clothing will be
furnished free of charge by the Employer.

ARTICLE 12 — WORKERS COMPENSATION CLAIMS

The Employer agrees to cooperate toward the prompt settlement of employees
on the job injury claims when such claims filed. The employee must report any time off
required due to the injury within 24 hours of when employee is notified of such
requirement.

ARTICLE 13 - MILITARY CLAUSE

The Employer shall comply with any legal provisions as set forth in USERRA.
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ARTICLE 14 - PAY PERIOD

All regular employees covered by this Agreement shall be paid in full each week.
Not more than one weeks’ pay shall be held on an employee unless mutually agreed to.
Each employee shall be provided with a statement of gross earnings and an itemized
statement of all deductions made for any purpose.

ARTICLE 15 - CALL IN TIME

Section 1. Employees called to work shall be guaranteed four (4) hours pay at
the hourly rate specified in this Agreement.

Section 2. Any employee who reports for work, not having been notified not to
report, shall be guaranteed four (4) hours pay.
ARTICLE 16 - WAGES AND HOURS

Section 1. HOURS: The workweek shall start at 12:01 A.M. Monday and end at
12:00 Midnight on Sunday.

The workweek shall be forty (40) hours per week. An employee shall be paid
time and one half times (1 ¥2) their hourly rate for all hours after eight (8) in a day or ten
(10) hours in day depending on the employees normally scheduled shift. One and one-
half times (1.5) their hourly rate for all hours over 40 worked on a sixth (6") consecutive
day, and two times (2X) their normal hourly rate for all hours worked on the seventh
(7"") consecutive day. There shall be no pyramiding of overtime; meaning that the same
hours shall not be counted twice toward overtime.

Section 2. WAGES:

Classifications Effective
1201114 12/01/15 12/01116

Group #1 - General Maintenance $23.64 $24.35 $25.08
Group #2 - Shipping/Receiving $23.64 $24.35 $25.08
Group #3 - Furnace Operator $23.64 $24.35 $25.08
Group #4 - Refining Operator $23.64 $24.35 $25.08
Group #5 - Plant Labor $23.07 $23.76 $24.47
Group #6 - RMPC $23.64 $24.35 $25.08

The Company will post on the Company intranet the job descriptions with
revision dates.
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Section 10. Employees are eligible for their first vacation time after January 1st
of the calendar year following their hire date. If an employee quits or is discharged
within the first calendar year of employment and before January 1st, they shall not be
eligible for any vacation eligibility.

Section 11. An employee’s first vacation shall be computed as follows: For every
month or fraction of a month worked (must be employed at least 10 calendar days of
the month) through December 31st of the initial year of hire, the employee will receive
1/2 day vacation with pay but not to exceed 5 total days to be taken in the calendar year
following the year of hire.

Section 12. Additional vacation eligibility shall be determined as follows: If an
employee works continuously each calendar year after the initial January 1st vacation
eligibility date, the employee shall be eligible for 80 hours of vacation wit ﬁay January
1st of each calendar year until the beginning of the calendar year in which their 5th year
of seniority is reached. January 1st of the 5th seniority year the employee shall be
eligible for 120 hours of vacation with pay for everﬁ calendar year until January 1st of
the employee's 15th seniority year. January 1st of the 15th seniority year the employee
shall be eligible for 160 hours of vacation with pay for every year until January 1st of the
employee’s 25th seniority year. January 1st of the 25th seniority year the employee
shall be eligible for 200 hours of vacation with pay. 200 hours is the maximum vacation
eligibility available.

Section 13. If an employee terminates employment with the Employer their total
eligible vacation time during their entire term of service will be compared against the
schedule below. If there are any differences between the amount of vacation taken and
the amount of vacation earned (per the following schedule) the difference will be paid to
the employee, if owed, or to the Employer, if owed, at the appropriate rate dependent
upon their years in service.

YEARS OF SERVICE DAYS EARNED __RATE OF REIMBURSEMENT

1 Year of service 40 total hours 4 or 5 hours per month not to
exceed 40 total hours.

2 Years thru 4 years 80 total hours 8 or 10 hours per month not to
exceed 80 total hours.

5 Years thru 14 years 120 total hours 12 hours per month not to
exceed 120 total hours.

15 Years thru 24 years 160 total hours 16 hours per month not to
exceed 160 total hours.

25 Years thru Retirement 200 total hours 20 hours per month not to
exceed 200 total hours.
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Vacation requests submitted February 1 to December 31 will be approved on a
first come first serve basis.

Employee must utilize/take the approved paid time off requests (unless mutually
agreed to by employee and company otherwise).

Vacation requests submitted by January 15 for vacation dates February 1 to
December 31 will be subject to 1) a full week of vacation will take precedence over all
other requests. During holiday weeks, a request for 4 vacation days constitutes a full
week for those with a 5 day work week regular schedule and 3 vacation days for those
with a 4 day work week regular schedule.

) _Com#any will permit no less than one (1) employee per department, per shift
paid time off should the request adhere to the company time off procedures. Section 3
will go into effect February 15, 2013.

Section 4. Vacation requests must be submitted no less than 48 hours prior to
the desired time off unless supervisor agrees to less notice per business needs.
Request forms are to be submitted to the Human Resources department for approval
unless the request for time off is submitted on a Fridaz, Saturday, and/or contractual
holiday in which case the employee is to submit the request directly to his/her
supervisor. In all cases vacation requests must include employees first and last name,
desired dates of time off, and the date and time the form was completed. Employees
will be granted time off on a first come first serve basis, seniority second (all other
information being equal), as staffing and operations permits, and in coordination with
section 3.

Section 5. A weeks' vacation with pay shall be based on a regular straight time
rate of pay for forty (40) hours. There shall be no reduction in the employee’s regular
take home pay during approved vacations.

Section 6. Employees must take vacation to receive vacation pag. Effective
calendar year 2014, employees may carry over a maximum of eighty (80) hours of
vacation time from calendar year to calendar year.

Section 7. Should a holiday occur during an employee's vacation period the
employees shall receive an extra days’ pay or an extra days' vacation with pay.

Section 8. After each calendar year is completed, the employee must have
worked 86.54% of their scheduled hours during the completed calendar year or must
have worked 1800 or more scheduled hours during the completed calendar year in
order to receive full vacation eligibility for the calendar year completed. Employees who
were sick on a reported long-term iliness or reported long-term personal injury and do
not meet the stated requirements above will be given a prorated vacation based upon
the time worked during the calendar year.

Section 9. Vacations must be taken before layoffs will be effective unless the
employee has only two weeks or less of vacation left for the year.
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Full-time employees will be moved to operator pay following a maximum of 18
months consecutive service unless the employee signs documentation stating he/she
does not want the training and/or signs documentation requesting training be slowed
down. Employees that have completed necessary operator level training will be held
accountable to operator level performance upon receiving operator pay.

LEAD PERSONS, effective December 1, 2003 are to be paid one dollar ($1.00)
more than the rate specified for the job being performed. This will pertain to the
fourteen (14) lead person positions listed below. This rate is the minimum for
employees with at least one (1) year of seniority. The Employer reserves the right to
select lead persons according to its described criteria, and will make said criteria known
to the local Union.

GR will post the job description for lead person position on the Company
intranet.

Six EE) Furnace Lead persons (one (1) per shift)
Six (6) Refining Lead persons  (one (1) per shift)
Two (2) RMPC Lead persons

In the event that an employee has a concern with the technical or interpersonal
approach of a lead person he/she should report such concern to a supervisor or human
resources representative. GR will work with lead person(s) to remedy such concerns
first and foremost through training. The constructive feedback, instructions, and
possible disciplinary steps associated with the concern(s) brought forth will be privileged
information with the exception of any disciplinary write-ups which are shared with
Teamsters Local 120. If the majority of the people that the lead person oversees file
complaints with Human Resources in a six (6) month period a sit down meeting with the
Company, union steward(s), business agent, and lead person would be conducted at
the Company. Lead persons are not subject to this standard in their first year in the lead
person role.

STARTING RATE: New employees will start at $2.00 under scale for 0-4
months and $1.00 under for 5-12 months of employment.

SHIFT DIFFERENTIAL:

Day Shift — Employees who have the majority (equal to or greater than half) of
their normally scheduled hours between 7:00 a.m. and 3:00 p.m.

Afternoon Shift — Employees who have the majority (equal to or greater than
half) of their normally scheduled hours between 3:00 p.m. and 11:00 p.m.

Midnight Shift — Employees who have the majority (equal to or greater than half)
of their normally scheduled hours between 11:00 p.m. and 7:00 a.m.
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As of 12/1/00:

Afternoon Shift: thirty-five cents ($.35) per hour
Midnight Shift: fifty cents ($.50) per hour

Section 3. All *eligible, regular full-time employees who have completed a
minimum 1530 hours by October 31 of that year, shall receive a bonus of up to 6% of
their earnings for that period. In the event of a long-term illness or long-term personal
injury, the minimum hour's requirement will be adjusted to reflect the same.

The Company will use its best effort to pay the bonuses by November 15; if
unable, the Company will pay by the first pay period in December of each year.

Employees’ bonus payments can be reduced, for each of the following
occurrences. Management, at its sole discretion, may waive any percentage reduction.

. 2 percentage points for 6 or more attendance points on his/her record
October 31 of current year.

° 3 percentage points for 8 or more attendance points on his/her record
October 31 of current year.

. 1 percentage point for each Final Performance Warning/Suspension
notice issued to employee between January 1 and October 31 of current
year.

@ 1 percentage point for refusal to sign safety commitment document.

In no case can the cumulative reductions equal more than 3% points in any one
year.

* To be eligible for the bonus described in Section 3, employee must be on the
Company payroll prior to the ratification of this contract (February 15, 2013). Any
employees hired after the ratification of this contract are eligible to participate in the
bonus program January 1 following his/her five year anniversary at a level of up to 3%
of earnings. Each January 1 following, employee's eligibility will increase by 1% up to a
maximum eligibility of 6%.

Section 4. COST OF LIVING ALLOWANCE: 3% COLA provisions of this
Agreement will not be in effect for the duration on this Agreement.

Section 5. CASUAL OR TEMPORARY EMPLOYEES: No casual or temporary
employees will be hired while any of the regular employees are laid off.

Section 6. OVERTIME:

a) An overtime list for each day of the week can be utilized. Employees may
sign up for overtime no less than forty-eight (48) hours in advance. Most
senior employee on the electronic overtime application is to be called first
for the overtime as stated below. If the signup application is exhausted
then calls are made from the master seniority list. If an employee turns
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Section 2. ZERO POINTS REWARDS: Employees who accumulate zero points
in a given quarter will be eligible to earn one (1) day of vacation (8/10 hours) according
to his/her regularly scheduled shift, per quarter, allowing employees the potential to
earn up to four (4) days of vacation in a given calendar year. The zero points reward is
calculated on a quarterly basis and is applicable only to employees who have three (3)
or fewer points on his/her record at the start of a new quarter.

First Quarter: January to March — zero points = 1 day of vacation earned
Second Quarter: April to June — zero points = 1 day of vacation earned
Third Quarter: July to September — zero points = 1 day of vacation earned
Fourth Quarter: October to December — zero points = 1 day of vacation
eamed

e ° @ @

Employees who accumulate any points in a given quarter will disqualify
themselves from being eligible for the zero points reward for that given quarter.
Example: January to March — 1 point accumulated = 0 vacation earned. With one (1)
point accumulated, the employee is eligible for the zero points reward at the start of the
following quarter (April to June). Meaning, if zero points are accumulated April to June,
the employee will earn one (1) day of vacation.

Earned vacation time will be posted/made available for utilization no later than
the end of the first month following the previous quarter (i.e., January to March, posted
and available no later than April 30; April to June, posted and available no later than
July 31; July to September, posted and available no later than October 31; October to
December, posted and available no later than January 31.) Earned vacation time
through the zero point's rewards system is to be utilized in accordance with all
applicable vacation policies and procedures. Article 17 will go into effect February 24,
2013.

ARTICLE 18 - VACATIONS

Section 1. Vacation period shall be from January 1 to December 31.

Section 2. Employees will be offered an attendance calendar listing any paid
time off available beginning January 1 and no later than January 15 annually.

Section 3. Vacation requests submitted January 1 through January 31 will be on
a first come first serve basis for time off requests during January 1 to January 31.

Vacation slips for time off requests February 1 to December 31 are to be
submitted to the company by Jan 15 of each year. The company will award vacation for
February 1 to December 31 by seniority no later than February 1 (when submitted by
January 15) for the given calendar year.
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An absent point will count with the following exceptions:

a Approved day(s) off with pay.

o Obligations to the armed forces. Written documentation must be
presented in advance of time off whenever possible.

. Leave under FMLA or other protected leave, must be applied for thirty
(30) days in advance if the leave is foreseeable. Medical certification must
be completed and returned with fifteen (15) days of the employee’s
receipt of the FMLA forms, unless the employee has a reasonable excuse
for the delay.

. Leave under MN Parental Leave, which is requested no less than one (1)
week in advance.

An absent point will occur for each scheduled day an employee is not present,
including any overtime the employee agreed to work. One time per year, an employee
may seek to have consecutive days absent that do not fall under FMLA or other
protected leave count as one (1) occurrence (for up to 10 days) only if all the days
missed were due to an illness, a family emergency, or approved in advance by a
member of management — medical documentation must be provided as requested by
the HR department. Absent occurrences straddling an employee's normal off days will
be counted individually except for the reasons listed in the previous sentence.

% point will be charged to an employee anytime the following occurs:

° Employee reports to work two (2) hours/fone hundred and twenty (120)
minutes or less into the scheduled start of his/her assigned shift and calls
the supervisor line (651-405-2280) to report the tardy.

e Employee leaves work any time during the last two (2) hours of his/her
assigned shift.

A tardy ¥ point will count with the following exceptions:

. Partial days due to jury duty. Proper documentation must be presented
prior to the day(s) of jury duty.

. Partial days due to worker’s compensation injury authorized by an HR or
EHS representative.

. Partial days where an employee is expressly excused by a member of
management.

. Partial days due to leave under FMLA and/or MN Parental Leave that is

authorized in advance.
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down overtime on 3 occasions with sixteen (16) hours or more of notice,
helshe will be moved to the bottom of the seniority list on the overtime
signup list for the remainder of the quarter.

In all cases, the overtime will be given to the most senior, qualified
person. In the case where there are no personnel signing the overtime
sheet, the supervisor will follow the existing steps for distributing overtime.
Employees are not to work more than sixteen (16) hours in a continuous
twenty-four (24) hour period.

If the overtime is known about at least two (2) hours in advance then
overtime is offered to the most senior employee willing to work overtime
hours that need to be covered. If the overtime is not known about two (2)
hours in advance then the first four (4) hours are offered to the most
senior employee on the shift before the needed overtime and the second
four (4) hours would be offered to the most senior employee electing to
work four (4) hours.

Management will make every reasonable effort to contact employees for
overtime. Overtime will be distributed on a first contact basis.

In all above cases employees must be capable and qualified to perform
the work available.

In all events and for all purposes, it is the responsibility of each employee
to maintain current telephone number(s) and address information with the
Human Resource department.

Employees who do not want to be called for overtime must sign a waiver
with the Human Resources department. The waiver may be withdrawn by
the employee at any time.

OVERTIME KNOWN ABOUT MORE THAN 2 HOURS IN ADVANCE

If the supervisor needs 8 hours overtime and knows about the overtime need 2
hours or more in advance, he will go to the most senior employee that has elected to
work 8 hours of OT.

Employee must be ready, available, qualified, and willing to work the full 8 hours.
If an employee has a conflict with his/her regularly scheduled shift and the timing of the
8 hours of OT then he/she is not ready and available to work the full 8 hours of OT
(example, there is an overlap of the regular shift and the 8 hours of OT) which would
require the supervisor to go to the next senior employee.

If the supervisor needs 4 hours overtime and knows about the overtime need 2

hours or more in advance, he/she will go to the most senior employee that has elected
to work 4 hours of OT.
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Employee must be ready, available, qualified, and willing to work the full 4 hours.
If an Employee has a conflict with his/her regularly scheduled shift and the timing of the
4 hours of OT then he/she is not ready and available to work the full 4 hours of OT
(example: there is an overlap of the regular shift and the 4 hours of OT) which would
require the supervisor to go to the next most senior employee.

OVERTIME KNOWN ABOUT LESS THAN 2 HOURS IN ADVANCE

If the supervisor needs overtime and knows about the overtime need less than 2
hours or more in advance, he will 1) go to the most senior employee on the signup
sheet and on shift before the needed OT and then; 2) go to the most senior employee
electing to work 4 hours on the signup sheet for the final 4 hours regardless of if they
are off for the day as long as the employee is ready, available, qualified, and willing to
work (If applicable - meaning there is a need for an additional 4 hours.)

AGREEMENT TO WORK OVERTIME

If an employee agrees to work overtime and then does not show up for the work
agreed to or does not call more than two hours (120 minutes) prior to the start of the
overtime scheduled, the employee will be charged with an absence and a no call
occurrence.

EMPLOYEE(S) ARE NOT TO WORK MORE THAN 16 HOURS IN A CONTINUOUS
24-HOUR PERIOD

Employees are responsible for tracking their hours of work on a daily basis.
Employees who violate this contractual agreement will be subject to the following
disciplinary steps:

Moderate Infraction

Infraction of the following rule may result in:

First Offense: Verbal Warning will be issued in writing

Second Offense:  Written Warning #1

Third Offense: Written Warning #2 and up to three (3) day
suspension

Fourth Offense: Written Warning #3
This warning will result in termination of employment

All moderate infraction warnings will be placed in the employee's personnel file, a

copy given to the employee, and a copy sent to the Union. Moderate infraction warnings
will remain in effect for a period of one (1) year from date of issue.
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Supervisor line (651-405-2231). Employees must call in each day he/she will be absent,
unless prearranged with a direct supervisor, manager, or the Human Resources
department.

In the event that an employee is going to be tardy, the employee is to call the
supervisor line (651-405-2280) by the start of his/her assigned shift. Maintenance
employees must call the Maintenance Supervisor line (651-405-2231). Employees must
call in each day he/she will be tardy, unless prearranged with a direct supervisor,
manager, or the Human Resources department. If an employee does not call the
supervisor line to report a tardy by the start of his/her assigned shift and shows up to
work more than fifteen (15) minutes late, and the supervisor has backfilled the position
with overtime agreed to by another employee, the supervisor has the option to send the
employee home without pay.

2 points will be charged to an employee anytime the following occurs:

. Employee does not call the supervisor line to report an absence.
o Employee calls the supervisor line to report an absence two (2) hours/one
hundred and twenty (120) minutes after the start of his/her shift.

1 point will be charged to an employee anytime the following occurs:

° Employee calls the supervisor line to report an absence and/or does not
report to work for a scheduled work shift.
° Employee reports to work in excess of two (2) hours/one hundred and

twenty (120) minutes past the scheduled start of his/her assigned shift
without prior approval. Employee may go to work up to three (3) hours
past his/her scheduled start time even though an absence (1 point) has
been charged against them. It will be to the discretion of the
supervisor/manager based upon the needs of the business to determine if
an employee is to begin work when/if employee arrives in excess of three
(3) hours past the start of his/her scheduled shift.

s Employee reports to work after the start of his/her assigned shift and does
not call the supervisor line (651-405-2280 or 651-405-2231) to report the
tardy prior to the start of his/her assigned shift.

. Employee leaves work earlier than the last two (2) hours of his/her
scheduled shift without prior approval from his/her direct
supervisor/manager.

. Employee misses more than two (2) hours of histher scheduled shift
(example: arriving late, excessive breaks, leaving early) without prior
approval.

*Note — Regularly scheduled shift is to include overtime shifts that have been
agreed to in advance.
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ARTICLE 17 - ATTENDANCE POINTS SYSTEM

Section 1. The primary intention of the accumulative attendance points system
is to provide written guidelines within which an employee can miss a scheduled work
day, for a personal illness or family emergency without the worry of losing employment.
The attendance points system is not intended to provide days off to employees who
decide, for whatever reason, not to come to work for a day or longer.

. 1 point will be issued for an unexcused absence

° ¥ point will be issued for an unexcused tardy

. 2 points will be issued if an employee fails to notify his/her supervisor of
an absence

Employees are not to accumulate nine (8) or more points in a continuous twelve
(12) month period. Under this rule, points accumulated for each absent occurrence,
tardy occurrence, and/or no call occurrence will be eliminated from the employee’s
record twelve (12) months after it occurs.

Half (%) points given for being tardy will be eliminated from an employee’s record
after six (6) months anytime the following occurs:
. Employee is late less than two (2) hours into the start of his/her shift and
calls the supervisor line prior to the start of shift

Half (%) points will be eliminated from an employee's record after twelve (12)
months anytime the following occurs:

. Employee leaves work any time during the last two (2) hours of his/her
assigned shift.

° Employee reports to work after the start of his/her assigned shift and does
not call the supervisor line (651-405-2280) to report the tardy prior to the
start of his/her assigned shift.

*Note — this instance will result in one (1) absent point.

WARNING AND DISCIPLINARY STEPS

Verbal Warning Will be issued in writing at 4 unexcused points

Written Warning Will be issued in writing at 6 unexcused points

Final Written Warning  Will be issued in writing at 8 unexcused points

Termination Will be issued in writing at 9 unexcused points

Employees are required to call in prior to the start of his/her assigned shift to
report an absence. In the event that an employee is going to be absent, the employee

is to call the supervisor line (651-405-2280) at least sixty (60) minutes prior to the start
of his/her assigned shift. Maintenance employees must call the Maintenance
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MANDATORY OVERTIME

In the event no one volunteers for overtime and time does not permit the calling
in of off duty employees, the Employer will assign mandatory overtime by reverse shi
seniority starting with the person with the least seniority. The Employer will give a
minimum of one (1) hour notice for mandatory overtime.

If a sixth (6") day is necessary, for one shift or all shifts, and is known about
more trLan five (5) days in advance, the Employer shall schedule employees for the
sixth (6") day by:

a) Posting a blank schedule for employees to volunteer. Seniority and ability
to perform the work will rule if there are too many volunteers.

b) If there are not enough volunteers 72 hours prior to the day being
scheduled; the least senior qualified employees on the required shift/shifts
shall be required to work the overtime.

c) Employees working on a sixth (6™) day shall be paid time and one half (1
¥2) for all hours worked only after they complete forty (40) hours of work
within that work week.

No employee will be required to perform more than four (4) hours of
mandatory overtime in each pay period with a maximum of eight (8) hours
in a four (4) week period. Each employee will be granted one (1) excused
mandatory overtime in each four (4) week period.

Section 7. TEMPORARY ASSIGNMENTS, ASSIGNMENT CHANGES: An
employee assigned to a new job shall receive training until the Employer accepts the
employee as qualified to do the job for a maximum of twelve (12) months.

When an employee signs a temporary posting and is assigned to such job,
he/she will be notified and offered a retreat option to his/her previously held position
prior to the Company posting his/her previously held position to be filled by another.

If the Company is informed in writing via a medical physician that an employee
will be absent for sixty (60) days or more, a temporary posting will be hung for the
employee's position. Effective for any/all applicable following date of ratification,
February 15, 2013.

Following 60 days from assignment, temporary positions will be posted for bid.

When an employee is required to work temporarily in a lower paid classification,
the employee shall not receive a cut in wages for those hours worked.

When an employee is required to work temporarily in a higher paid classification,
the employee shall receive the wage rate established for that classification for the
period such work is performed.



When movement from an employee's assigned department is required to
support another department the senior qualified employee will have first choice to
move. If the employee chooses not to move the junior qualified employee must move.

Section 8. SHIFT CHANGE - DAYS OFF: Employees normally shall receive two
(2) consecutive days off, except in a work week where a shift change takes place or
where an employee initiates a shift change. Days off for employee who fills in for
employee granted a day change shall be at the Employer's discretion and the Employer
will not be required to pay time and one half or double time to the employee who covers
the granted day change.

Section 9. BIDDING: When a regular vacancy occurs within a job classification,
the Employer will post the opening for bid for a period of seven (7) days and the
successful bidder will be assigned to fill the opening within fifteen (15) calendar days.
The successful bidder assigned to fill the opening can, within the first ten (10) calendar
days of starting at the position or shift, retreat from the position to his/her original
position, and the Employer will accommodate this request within fifteen (15) calendar
days. Employees may accept and/or retreat no more than two (2) times in a continuous
twelve (12) month period. If two (2) or more employees apply for the position,
consideration will be given to their classifications and length of service. If qualifications

are_sqtt;’stanlially equal, preference will be given to the employee having the greater
senliority.

After posting a position, the Employer need not post the same position for forty-
five (45) days from the date the posting was removed.

If the Company eliminates a job, no less than a thirty (30) day notice will be
provided to the employee(s) impacted.

The Employer agrees in principle that successful bidders, with more than five (5)
years' seniority, can pick their days off after three (3) months from the date they start a
new job, provided it is practical or possible without impairing the efficiency of the work
or the operation of the facility and the person they are replacing has a minimum of one
(1) year seniority in the same job classification.

Section 10. When a part-time opening at The Recycling Zone becomes
available, a notice will be put up in the scheduling room. Interested applicants should
contact the Human Resources department. Successful candidate is not permitted to
work at multiple Company sites in full- and part-time positions, retreat from position to
previously held position, and/or bid for positions at other sites of the Company.

Section 11. ROTATION OF JOBS: Rotate qualified employees a minimum of
every four hours in the refining casting and furnace operator/laborer positions excluding
kettle operatorflaborer, blast, and reverb chargers. Upon request, qualified employees
in excluded position(s) will be placed in rotation as production permits.

Employees in bidded positions within RMPC and Shipping/Receiving can, by
seniority, select the assignment within his/her bidded department. Within a time period
of two (2) calendar months, up to seven days will be utilized for rotation.
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Employees will be held to the same level of accountability to his/her performance
regardless of if the employee is in his/her selected assignment and/or during rotation.

For purposes of overtime and in the event a business need prevails, the
Company has discretion in designating assignments for both RMPC and
Shipping/Receiving.

Section 12. The supervisor will only do work when there is an employee who
does not show up for work on scheduled shift time and only until a replacement has
reported for work. Plant supervisors are not included in the Union.

Section 13 - SICK DAYS: An employee shall be credited with one (1) day of sicJ-:
pay on his/her second (2 9] anniversary date. Following an employee’s secondst{zn )
anniversary, he/she shall be cregited with one (1) day of sick pay on January ‘lt and
one (1) day of sick pay on April 1*. Each subsequent anniversary date, January 1%, and
April 1%, an employee will be credited with his/her sick days.

Accumulated sick pay will be paid upon retirement or termination with two (2)
weeks' notice, unless the employee has greater than ten (10) years seniority, then
accumulated sick pay will be paid at end of employment for any reason.

Employees must call in a minimum of sixty (60) minutes before the start of their
shift to report a sick day.

Employees shall be able to accumulate up to three hundred (300) hours of sick
pay during their employment.

Sick pay shall be paid at the rate of eight (8) hours per sick day. Employees
assigned to a regular schedule of ten (10) hours will be paid at the rate of ten (10)
hours per sick day.

One time per calendar year, an employee may utilize one (1) of his/her available
sick days bK calling in up to thirty (30) minutes prior to the start of his/her shift and
requesting the sick day.

Section 14. LONGEVITY PAY: Employees reaching their fifth anniversary date
after December 1, 1995 shall receive a five cent ($.05) raise on their fifth anniversary,
another five cent ($.05) raise on their sixth anniversary date, and a final five cent ($.05)
raise on their seventh anniversary date.




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18 Agency Website: www.nirb.gov
330 2nd Ave S Ste 790 Telephone: (612)348-1757
Minneapolis, MN 55401-2214 Fax: (612)348-1785

Agent’s Direct Dial: (612)348-1784
April 6, 2015

RICHARD W. PINS, Attorney
MATTHEW C. TEWS, Attorney
STINSON LEONARD STREET
150 S 5 Ste 2300

Minneapolis, MN 55402-4223

Re:  GOPHER RESOURCES
Case 18-CA-148260

Dear Mr. PINS and Mr. TEWS:

The foregoing letter represents the Region’s first formal request for evidence regarding
the above-referenced case.

Allegations: The allegation for which I am presently seeking your evidence is as
follows:

(b) (6), (b) (7)(C
e On or about 2014, Gopher Resources (“Employer”) suspended and

subsequently terminated employee[QXCMEXWI(®) in retaliation for complaints
abou a0 A(b) (6), (b) (7)(C) 5, which in turn constituted

protected concerted activity under the National Labor Relations Act.

Board Affidavits: Iam requesting to take affidavits fron{IONOIGRO) A
(b) (6), (b) (7)(C) A(b) (6), (b) (7)(C) and any other

individuals you believe have information relevant to the investigation of the above-captioned
matter. Please be advised that the failure to present representatives who would appear to have
information relevant to the investigation of this matter, for the purposes of my taking sworn
statements from them, constitutes less than complete cooperation in the investigation of the
charge. Please contact me by April 10, 2015 to schedule these affidavits.

Evidence and Position Statement: In order for me to complete my investigation, please
prepare a position statement, along with following evidence:

1. Any discipline issued to (b) (6), (b) (7)(C)
limited to, ermination).

in the last three years (including, but not

2. Copies of any statements taken by the Employer during the investigation that led to
CALRORUIR e rmination.



GOPHER RESOURCES -2- April 6, 2015
Case 18-CA-148260

: )(7)(') eo evidence viewed by the Employer during the investigation that

4. Anv_documents related to complaints made by employees about (b) (), (b) (7)(C)
(b) (6). (b) (7)(C)FENEE= ©- e

2(b) (6), (b) (7)(C)

5. A copy of the Employer’s employee handbook. As part of this submission, please
indicate any policies relied on in suspending and terminating [((QXEN(XWI®);

6. Copies of all terminations by the Employer since January 1, 2014.

7. Copies of all discipline issued by the Employer for insubordination since January 1,
2012.

8. Copies of all discipline issued by the Employer for safety violations since January 1,
2012.

9. Copies of all discipline issued by the Employer for aggressive behavior since January
1, 2012,

In addition, if you are aware of any other evidence that is relevant to the allegation in this case,
please feel free to include that evidence with your submission.

Date for Submitting Evidence: To resolve this matter as expeditiously as possible, you
must provide your evidence and position in this matter by April 14, 2015. If you are willing to
allow me to take affidavits, please contact me by April 10, 2015 to schedule a time to take
affidavits. Electronic filing of position statements and documentary evidence through the
Agency website is preferred but not required. To file electronically, go to www.nlrb.gov, select
E-File Documents, enter the | LRB case number, and follow the detailed instructions. If I
have not received all your evidence by the due date or spoken with you and agreed to another
date, it will be necessary for me to make my recommendations based upon the information
available to me at that time.

Please contact me at your earliest convenience by telephone, (612)348-1784, or e-mail,
tyler.wiese@nlrb.gov, so that we can discuss how you would like to provide evidence and I can
answer any questions you have with regard to the issues in this matter.

Very truly yours,
/s/ Tyler J. Wiese

TYLER J. WIESE
Field Attorney



Richard Pins

\ 612.335.7007 DIRECT
e 612.335.1657 DIRECT FAX
STINSON richard.pins@stinsonleonard.com
LEONARD

STREET

April 7, 2015

Via PDF email (tyler.wiesc@nlrb.gov)
Tyler Wicse

Attorney

National Labor Relations Board
Region 18

Re: Gopher Resource, LLC (“Gopher”)
Charge No. 18-CA-148260

Dear Mr. Wiese:
Gopher respectfully requests that the Board defer the above-referenced charge to arbitration.

As a threshold matter, the Board’s new pre-arbitral deferral standard, as set forth in Babcock & Wilcox
Construction Co., Inc., 361 NLRB No. 132 (December 15, 2014), does not apply to the instant charge.
As expressly set forth therein, “where current contracts do not authorize arbitrators to decide unfair
labor practice issues, we will not apply the new standards until those contracts have expired, or the
parties have agreed to present particular statutory issues to the arbitrator.” 361 NLRB No. 132 at p. 14.
Babcock & Wilcox, along with its new standard, was issued on December 15, 2014. The parties’
controlling CBA took effect on December 1, 2014, prior to this date (the “CBA™). That CBA, a copy
of which is attached, does not “authorize arbitrators to decide unfair labor practice issues.” Thus, the
new standard will not apply to disputes arising under this contract until it expires and is, in turn,
replaced.

There can be no question that the underlying charge should be deferred under the pre-Babcock &
Wilcox pre-arbitration deferral standard.

I. Factual Background

The Union filed a charge on March 17, 2015, alleging that Gopher discriminated agains
by suspending and then tcrminatcd Subsequently, the allegation appears to have been reformed to
claim that the suspension and termination were retaliation for complaints about a supervisor. See April
6,2015 NLRB Request for Evidence. Either way, the gravamen of the charge isECNEIGQIS)s
suspension and termination.

Of course, Gopher disputes either version of the allegation. It is Gopher’s position that it terminated
OEONOEW®) cmployment for cause, consistent with Gopher policies and the terms of the parties”
CBA. A copy of the termination letter outlining the reasons for the discharge is available upon

150 SOUTH FIFTH STREET, SUITE 2300 » MINNEAPOLIS, MN 55402
www.stinsonleonard.com 612.335.1500 MAIN *» 612.335.1657 FAX
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Tyler Wiese, Esq.
April 7, 2015
Page 2

request. Given the plain language of the parties’ CBA and its direct applicability to this dispute,
however, that does not even seem necessary here.

The parties’ CBA specifically states:

The Employer shall not discharge any employee without just cause, and shall give at least one
(1) warning notice of the complaint against such employee, in writing, and a copy of same to
the Union. except that no warning notice need be given to an employee before he/she is
discharged, if the cause for such discharge is dishonesty, intoxication, chemical impairment or
being under the influence of any illegal substance, or recklessness which may result in serious
accident while on duty, or major violation of Employer’s Rules which do not conflict with the
terms of this Agreement.

See CBA Art. 7. This contract clause is at the heart of the parties’ dispute, and of course, both—the
clause and dispute—are subject to a well-healed, long standing grievance and arbitration process.

Article 6 of the CBA outlines that process. It states, in part: “Grievances concerning interpretations of
the provisions of this Agreement shall be settled” through a “Step” process culminating in arbitration.
It further states that, “Discharge grievances may be taken immediately to the Third Step.” See CBA
Art. 6, §§ 1 and 4.

In accordance with that process, the Union immediately filed a grievance over the very same
suspension and termination that are the subject of the Board charge. That grievance, dated
015, states:

The Company violated the contract when I was terminated onffjjif}/15. Violation of Article 7
of the CBA and any/all other applicable articles and/or pertinent information. Requesting
reinstatement with all back pay, seniority and all other contractual benefits. More evidence to
be provided at time of hearing.

Gopher is processing this charge consistent with the CBA and stands ready to arbitrate the matter as
necessary.

IL. The Charge Should be Deferred

The Board should defer the Charge to arbitration in accordance with Collyer Insulated Wire, 192
NLRB 837 (1971), as modified by United Technologies Corp., 268 NLRB 557 (1984); see also
Babcock & Wilcox, 361 NLRB No. 132 (December 14, 2014) (recognizing Collyer as the then-existing
pre-arbitral deferral standard).

Under Collyer, the Board defers to the grievance and arbitration machinery in the parties’ CBA where:
(1) there exists a stable collective bargaining relationship, (2) the respondent is willing to arbitrate the
arbitrable issue, and (3) the contract and its meaning are central to resolution of the charge. See e.g.
Caritas Good Samaritan Medical Center, 340 NLRB No. 6 (2003). In fact, the Board has explained
that “where . . . an employer and union have voluntarily elected to create dispute resolution machinery

12095604v1



Tyler Wiese, Esq.
April 7, 2015
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culminating in final and binding arbitration, it is contrary to the basic principles of the Act for the
Board to jump into the fray prior to an honest attempt by the parties to resolve their disputes through
that machinery.” 7ri-Pak Mach., 325 NLRB No. 119 (1998). A contract-based dispute should only be
resolved by the Board where a respondent refuses to waive procedural bars to arbitration and submit
the matter to an arbitrator on its merits. See United Technologies Corp., 268 NLRB 557 (1984). That
is not the case here.

As indicated, the facts underlying the grievance and the facts underlying the Charge are the same, and
resolution of this dispute requires application and interpretation of the CBA. The Union has
represented the bargaining unit for decades, i.e., there is a longstanding and stable collective
bargaining relationship between the parties. And Gopher has already engaged in the initial steps of the
grievance and arbitration procedure delineated at Article 6 of the CBA, and is prepared to arbitrate the
matter as necessary.

I11. Conclusion

Based on the language of Grievance and the Charge, it is clear the CBA is central to resolution of the
Charge. Therefore, Gopher again respectfully requests that the Charge be deferred to arbitration.

Sincerely,

} STREET LLP
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From: Wiese. Tyler

To: "Pins, Richard"
Subject: RE: Gopher and Local 120
Date: Wednesday, April 15, 2015 2:23:00 PM

Rick—I am still waiting to hear back with a final answer from Regional management on the deferral
issue. | will keep you updated going forward.

From: Pins, Richard [mailto:rick.pins@stinsonleonard.com]
Sent: Wednesday, April 15, 2015 1:06 PM

To: Wiese, Tyler

Subject: RE: Gopher and Local 120

Hi Tyler:
What' s the status? Deferral?

Rick

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T:612.335.7007 | M: 612.965.1805 | F: 612.335.1657

rick.pins@stinsonleonard.com | www.stinsonleonard.com
(b) (6), (b) (7)(C) @stinsonleonard.com

From: Wiese, Tyler [mailto:Tyler.Wiese@nlrb.gov]
Sent: Friday, April 10, 2015 11:09 AM

To: Pins, Richard

Subject: RE: Gopher and Local 120

Rick,

I'm fine with that. We will talk about extensions on the evidence later if | end up needing something
from you.

Thanks,

Tyler

Tyler Wiese | Attorney

National Labor Relations Board

Region 18

330 Second Ave. South, Ste. 790

Minneapolis, MN 55401

T: 612-348-1784 | F: 612-348-1785 | E: tyler.wiese@nlrb.gov



From: Pins, Richard [mailto:rick.pins@stinsonleonard.com]
Sent: Friday, April 10, 2015 10:32 AM

To: Wiese, Tyler
Subject: RE: Gopher and Local 120

No problem. I’m not going to do anything more on it, however, until | hear further from you.

Rick

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T:612.335.7007 | M: 612.965.1805 | F: 612.335.1657

rick.pins@stinsonleonard.com | www.stinsonleonard.com
(b) (6), (b) (7)(C) |QUACQHOIYS) @ <tinsonleonard.com

From: Wiese, Tyler [mailto: Tyler.Wiese@nlrb.gov]
Sent: Friday, April 10, 2015 10:31 AM

To: Pins, Richard
Subject: RE: Gopher and Local 120

I’'m still working on getting evidence from the Union. | apologize for not getting back sooner.

From: Pins, Richard [mailto:rick.pins@stinsonleonard.com]
Sent: Friday, April 10, 2015 10:25 AM

To: Wiese, Tyler
Cc: Tews, Matthew
Subject: Gopher and Local 120

Hi Tyler:
Has a decision been made on deferral? Thanks.
Rick

Richard W. Pins | Partner | Stinson Leonard Street LLP
150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T:612.335.7007 | M: 612.965.1805 | F: 612.335.1657

rick.pins@stinsonleonard.com | www.stinsonleonard.com
(6), (b) (7)(C) @stinsonleonard.com

This communication (including any attachments) is from a law firm and may contain confidential and/or privileged
information. If it has been sent to you in error, please contact the sender for instructions concerning return or
destruction, and do not use or disclose the contents to others.



Richard Pins

\ 612.335.7007 DIRECT
- 612.335.1657 DIRECT FAX
STINSON richard.pins@stinsonleonard.com
LEONARD

STREET

April 24, 2015

Via PDF email (tvler.wiese@nlrb.gov)
Tyler Wiese

Attorney

National Labor Relations Board
Region 18

Re: Gopher Resource, LLC (“Gopher”)
Charge No. 18-CA-148260

Dear Mr. Wiese:

Gopher submits this additional correspondence in response to the Board’s request for Gopher’s
position statement and further discussion of Collyer deferral.

According to the Board’s April 6, 2015 Request for Evidence, (b) (6). (b) (7)(C)} llegation is now as

follows:

: i 2014, Gopher Resources (“Employer”) suspended and subsequently
terminated emplovec[(JXCMEXWI®) n retaliation for complaints about ({SKCIM(IXTA(®)
(b) (6), (b) (7)(C) which in turn constituted protected concerted activity under the
National Labor Relations Act.

Gopher disputes (b) (). (b) (7)(C) allegations. Gopher believes, however, that the proper forum for this
dispute is not the Board, but rather the bargained-for grievance and arbitration process found within the
collective bargaining agreement between Gopher and Teamsters Local 120 (the “CBA™). Thus, as
stated in its April 7, 2015 correspondence to the Board, Gopher respectfully requests that the Board
defer the above-referenced charge to arbitration.

This correspondence will not unnecessarily repeat what is contained in that April 7, 2015 letter, which
is incorporated herein by reference. Instead, this letter will provide a brief statement of Gopher’s
position on the allegations of the charge, as amended and restated in the Board’s April 6, 2015 letter,
and further address the interplay between the parties’ long-standing collective bargaining agreement
and the dispute at hand.

I. Gopher’s Position

(b) (6), (b) (7)(C)

hpparently now alleges that was suspended and subsequently terminated in retaliation
for complaints about{SIACYREAWNS This is a departure from the allegations contained within the
charge as originally filed, which state that Gopher interfered with, restrained and coerced its employees

150 SOUTH FIFTH STREET, SUITE 2300 « MINNEAPOLIS, MN 55402
www.stinsonleonard.com 612.335.1500 MAIN * 612.335.1657 FAX
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Tyler Wiese, Esq.
April 24, 2015
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by threatening them that claims against the Company will lose, by creating the impression of
surveillance and threating employees "that they could lose their jobs.but management cannot.” The

as originally filed also contained a vague allegation that RASUCRRR i< riminated against
Why suspending then terminating jjjjjiffand that, since [RRENAN>0 14 KelSURRMME hreatened
and discriminated against employees. Nowhere in the original charge did (b) (6). (b) (7XC) "
disciplined in retaliation for making a complaint.

Even so—putting aside that the allegation has so obviously been repackaged by (b) (). (b) (7)(C) S
the original filing in a transparent attempt to shoehorn an otherwise unremarkable termination for

cause into one that might sound in Section 7 of the Act (b) (6), (b) (7)(C)NENgNIt siee

subsequently terminated t‘romWemploymcm in retaliation for complaints about| (7)(C)
was terminated for multiple serious infractions of the company’s work rules. Indeed, G S
termination letter to{QRCURCMWI®: copy of which is attached, sets forth precisely why

employment was terminated:

On SRR 2015, you were involved in an incident in which you refused to follow the
orders of management and engaged in the use of threatening, abusive and/or profane language
toward a member of management. During the subsequent investigation, you engaged in
threatening, intimidating, and coercive conduct toward another employee and dishonesty both
in your statement of the incident and in the effort to persuade another employee to provide

dishonest testimony.

In short, QIONOIYIE) was terminated becauselfif: (a) engaged in serious rule violations, including
insubordination and threatening conduct toward management, and then (b) while Gopher was

conducting an investigation into the conduct,ﬁ not only lied about what happcncdﬂ attempted to
persuade another employee to lie onjfjflj behalf.

It is true that, as part of this process, DIGERIWS): voiced a complaint abouw
. 2nd claimed that QIRIRIERR threatencdjigl. Thajfij made that complaint or the verity thereof,
however, had nothing to do with the decision to suspend or discharge QEACQNOIWYNS, —cxcept to the
extent that it was later learned that, as part of the aforementioned inve
attempted to get another bargaining unit emplovee to lie about this supervisor in an effort to

substantiateﬁ position and/or justi (b) (6), (b) (7)(C)3 ctions, which was also a violation of Company
rules.

Within Gopher’s Plant Rules and Regulations there is a subset of “Serious Infractions,” which “may
call for immediate termination of employment.” Among those Serious Infractions are the following:

Insubordination: (a) A refusal or failure to perform or follow directions or instructions of
management unless such assignment would unreasonably endanger life or health of self or
others; (b) The use of threatening, abusive, or profane language toward a member of
management; (c) Acts of violence or threats toward a member of management or other
employees; (d) Threatening, intimidating, coercing, interfering, or fighting with other employee
on company premises.

106486327v1
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It is based upon CAORORIRY | ations of these Rules, in combination with the plain language of
the CBA, that Gopher tcrrmnatcd. employment. Again, that.complalned about a supervisor had
nothing to do with it.

IL. The Collective Bargaining Agreement

These above-referenced Plant Rules are, and have long been, enforced by Gopher in accordance with
the CBA, and when their application is in dispute, that application has been policed through the
grievance and arbitration process. Indeed, Gopher and the Union regularly arbitrate grievances arising
directly out of Gopher’s enforcement of the above-quoted Serious Infractions.

It is not just these Plant Rules that are at issue here, however, The parties’ CBA also stands at the
heart of and is integral to resolution of this dispute.

As a threshold matter, the CBA, at Art. 5, § 3, specifically grants to Gopher the management right to
“determine and enforce reasonable rules and regulations, make changes to such rules and regulations,
and enforce such changes.” As stated, it is these very rules, implemented in accordance with this
provision of the CBA, that Gopher is seeking to enforce, also in accordance with this provision.

Of course, that is not where the CBA’s application to this matter ends. It is Gopher’s posmon and for
an arbitrator to decide, that SASIRCY suspenblon and termination were carried out in strict
accordance with Article 7 of the CBA, which provides:

The Employer shall not discharge any employee without just cause, and shall give at least one
(1) warning notice of the complaint against such employee, in writing, and a copy of same to
the Union, except that no warning notice need be given to an employee before he/she is
discharged, if the cause for such discharge is dishonesty, intoxication, chemical impairment or
being under the influence of any illegal substance, or recklessness which may result in serious
accident while on duty, er major violation of Employer’s Rules which do not conflict with the
terms of this Agreement.

See CBA Art. 7. More specifically, it is and will Gopher’s position at the arbitration that “no warning
notice needed be given " {QEQNCONIS) becausei was discharged for dishonesty and a major
violation of Employer’s Rules.

To be sure, neither QEQNGAWIS nor the Union could or would dispute the 51gn1ﬁcancc of Article 7 of
the CBA to this matter or in the dispute resolution process. Indeed, the grievance at issue, which arises
out of the exact same set of facts, states:

The Company violated the contract when I was terminated on [jil§/15. Violation of Article 7
of the CBA and any/all other applicable articles and/or pertinent information. Requesting
reinstatement with all back pay, seniority and all other contractual benefits. More evidence to
be provided at time of hearing.

106486327v1
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I11. Conclusion

There is no merit to the newly-contrived charge at issue. It is nothing more than a garden-variety
discipline/discharge grievance masquerading, after the fact, as an unfair labor practice. Absent
outright dismissal by the Board, however, it should be deferred in accordance with Collyer.

The parties have a long-standing collective bargaining relationship. Gopher has not exhibited, nor has
the Union even suggested that Gopher has enmity toward its employees’ exercise of protected rights.
Gopher is willing to arbitrate the dispute—in fact, the parties are presently in the process of striking
arbitrators—and Article 6 of the parties’ CBA (outlined in Gopher’s earlier letter) covers the dispute
before the Board. And finally, as established herein, the CBA and its meaning lie at the center of the
dispute—i.c., whether Gopher had cause/was within its contractual right to discharge (b) (6), (b) (7)(C)
Respectfully, therefore, Gopher once again requests deferral.

Sincerely,

JARD STREET LLP

106486327v 1



Gopher

i':,: (‘I':

2015
(b) (6), (b) (7)(C)

On[RIGKBIYI®] 2015, you were involved in an Incident in which you refused to follow the
orders of management and engaged in the use of threatening, abusive, and/or profane
language toward a member of management. During the subsequent investigation, you
engaged in threatening, intimidating, and coercing conduct toward another employee and
dishonesty both in your statement of the incident and in the effort to persuade another
employee to provide dishonest testimony.

Your conduct represents multiple serious infractions of the company’s work rules around
insubordination and truthfulness. As a result, your employment with Gopher Resource has
been terminated, effective 2015.

A pay check for all hours worked throughQISEREERl 2015 should have been deposited
directly into your account on [ISEREER] 2015. A final pay check for any unused time off
balances will be deposited directly into your account on SIS, 2015. Employee Benefits
Corporation will be contacting you in regard to continued health coverage options through
COBRA.

Voice 1-800QIIRIR) Fax 651-454-7926  GopherResource.com 685 Yankee Doodle Road « Eagan, Minnesota 56121



Richard Pins

\ 612.335.7007 DIRECT
- 612.335.1657 DIRECT FAX
STINSON richard.pins@stinsonleonard.com
LEONARD

STREET

April 27, 2015

Via PDF email (tvler.wiesenlrb.gov)
Tyler Wiese

Attorney

National I.abor Relations Board
Region 18

Re: Gopher Resource, LLC (“Gopher™)
Charge No. 18-CA-148260

Dear Mr. Wiese:

Gopher submits this additional correspondence in response to the Board’s request for Gopher’s
position statement and further discussion of Collyer deferral.

According to the Board’s April 6, 2015 Request for Evidence, (QXCIMGIWI®E allcgation is now as
follows:

On or about ZAKERAR 2014, Gopher Resources (“Employer”) suspended and subsequently
terminated employee (QIOXOIWI®) in retaliation for complaints about {{KCIEIXK®)
(b) (6), (b) (7)(C) b, which in turn constituted protected concerted activity under the
National Labor Relations Act.

Gopher disputes (QECMIIQ®; allegations. Gopher believes, however, that the proper forum for this
dispute is not the Board, but rather the bargained-for grievance and arbitration process found within the
collective bargaining agreement between Gopher and Teamsters Local 120 (the “CBA™). Thus, as
stated in its April 7, 2015 correspondence to the Board, Gopher respectfully requests that the Board
defer the above-referenced charge to arbitration.

This correspondence will not unnecessarily repeat what is contained in that April 7, 2015 letter, which
is incorporated herein by reference. Instead, this letter will provide a brief statement of Gopher’s
position on the allegations of the charge, as amended and restated in the Board’s April 6, 2015 letter,
and further address the interplay between the parties’ long-standing collective bargaining agreement
and the dispute at hand.

I. Gopher’s Position

OIONOIYIS) pparently now alleges thatjel was suspended and subsequently terminated in retaliation
for complaints about a supervisor. This is a departure from the allegations contained within the charge
as originally filed, which state that Gopher interfered with, restrained and coerced its employees by

150 SOUTH FIFTH STREET, SUITE 2300 « MINNEAPOLIS, MN 55402
www.stinsonleonard.com 612.335.1500 MAIN « 612.335,1657 FAX
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threatening them that claims against the Company will lose, by creating the impression of surveillance
and threating employees "that they could lose their jobs but mandg,ement cannot.” The charge as
originally filed also contained a vague allegatlon that b discriminated agamsw

©)6.0) (7)) by suspending then terminating|§ll and that, since October 2014 DXCHOIGISL (hreatened
and discriminated against employees. Nowhere in the original charge kit (P) (6). (b) (7)(C lege tha
disciplined in retaliation for making a complaint.

Even so—putting aside that the allegation has so obviously been repackaged b) since
the original filing in a transparent attempt to shoehorn an otherwise unremarkable termination for
cause into one that might sound in Section 7 of the Act was not suspended or
subscquently terminated fromemp]oyment in retaliation for complaints about a supervisor. was
terminated for multiple serious infractions of the company’s work rules. Indeed, Gopher’s termination
letter to (QEGEORWN®] a2 copy of which is attached, sets forth precisely whyw employment was
terminated:
On (0)(©), (BY(N(©) 015, you were involved in an incident in which you refused to follow the
orders of management and engaged in the use of threatening, abusive and/or profane language
toward a member of management. During the subsequent investigation, you engaged in
threatening, intimidating, and coercive conduct toward another employee and dishonesty both
in your statement of the incident and in the effort to persuade another employee to provide
dishonest testimony.
In shonvas terminated becausew (a) engaged in serious rule violations, including
insubordination and threatening conduct tow anagement, and then (b) while Gopher was
conducting an investigation into the conduct ot only lied about what happened Jjiliattempted to
persuade another employee to lie on chalf.

Itis IIUL that as part of this process, | voiced a complaint about QIQHOIYIE ;.\ claimed
that [ hreatene lmade that com

plaint or the verity thereof, however, had
nothmg to do with the decision to suspend or dlscharge b) (6). (b) (7)(C) except to the extent that it was
later learned that, as part of the aforementioned investigation, [SS A 2ttempted to get another

bargaining unit employee to lie about this supervisor in an effort to substantiateffjlj position and/or
justify (QECMIXTI®)] actions, which was also a violation of Company rules.

Within Gopher’s Plant Rules and Regulations there is a subset of “Serious Infractions,” which “may
call for immediate termination of employment.” Among those Serious Infractions are the following:

Insubordination: (a) A refusal or failure to perform or follow directions or instructions of
management unless such assignment would unreasonably endanger life or health of self or
others; (b) The use of threatening, abusive, or profane language toward a member of
management; (c) Acts of violence or threats toward a member of management or other
employees; (d) Threatening, intimidating, coercing, interfering, or fighting with other employee
on company premises.

1064863272
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It is based upon [(QEACMIEW®)] violations of these Rules, in combination with the plain language of
the CBA, that Gopher terminated employment. Again, that jillcomplained about a supervisor had
nothing to do with it.

IL The Collective Bargaining Agreement

These above-referenced Plant Rules are, and have long been, enforced by Gopher in accordance with
the CBA, and when their application is in dispute, that application has been policed through the
grievance and arbitration process. Indeed, Gopher and the Union regularly arbitrate grievances arising
directly out of Gopher’s enforcement of the above-quoted Serious Infractions.

It is not just these Plant Rules that are at issue here, however. The parties” CBA also stands at the
heart of and is integral to resolution of this dispute.

As a threshold matter, the CBA, at Art. 5, § 3, specifically grants to Gopher the management right to
“determine and enforce reasonable rules and regulations, make changes to such rules and regulations,
and enforce such changes.” As stated, it is these very rules, implemented in accordance with this
provision of the CBA, that Gopher is seeking to enforce, also in accordance with this provision.

s

Of course, that is not where " . 5 3 B e ication to this matter ends. It is Gopher’s position, and for
an arbitrator to decide, that (b) (6). (b) (7 suspension and termination were carried out in strict
accordance with Article 7 of the CBA, which provides:

The Employer shall not discharge any employee without just cause, and shall give at least one
(1) warning notice of the complaint against such employee, in writing, and a copy of same to
the Union, except that ne warning notice need be given to an employee before he/she is
discharged, if the cause for such discharge is dishonesty, intoxication, chemical impairment or
being under the influence of any illegal substance, or recklessness which may result in serious
accident while on duty, er major violation of Employer’s Rules which do not conflict with the
terms of this Agreement.

See CBA Art. 7. More specificallv. it is and will Gopher’s position at the arbitration that “no warning
notice needed be given” [ SASMOIU bccauseﬂ was discharged for dishonesty and a major
violation of Employer’s Rules.

To be sure, neither{QXCQMOAWI®) nor the Union could or would dispute the significance of Article 7 of
the CBA to this matter or in the dispute resolution process. Indeed, the grievance at issue, which arises
out of the exact same set of facts, states:

The Company violated the contract when [ was terminated onjjjjiiij/15. Violation of Article 7
of the CBA and any/all other applicable articles and/or pertinent information. Requesting
reinstatement with all back pay, seniority and all other contractual benefits. More evidence to
be provided at time of hearing.

106486327v2
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I11. Conclusion

There is no merit to the newly-contrived charge at issue. It is nothing more than a garden-variety
discipline/discharge grievance masquerading, after the fact, as an unfair labor practice. Absent
outright dismissal by the Board, however, it should be deferred in accordance with Collyer.

The parties have a long-standing collective bargaining relationship. Gopher has not exhibited, nor has
the Union even suggested that Gopher has enmity toward its employees’ exercise of protected rights.
Gopher is willing to arbitrate the dispute—in fact, the parties are presently in the process of striking
arbitrators—and Article 6 of the parties’ CBA (outlined in Gopher’s earlier letter) covers the dispute
before the Board. And finally, as established herein, the CBA and its meaning lie at the center of the
dispute—i.c., whether Gopher had cause/was within its contractual right to discharg
Respectfully, therefore, Gopher once again requests deferral.

Sincerely,

Kichard Pins

106486327v2



From: Pins, Richard

To: Wiese. Tyler

Subject: RE: follow up on Gopher Resources deferral request
Date: Thursday, April 30, 2015 3:59:44 PM

Yes, itis.

Richard W. Pins | Partner | Stinson Leonard Street LLP

150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T:612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinsonleonard.com | www.stinsonleonard.com

(b) (6), (b) (7)(C) @stinsonleonard.com

This communication (including any attachments) is from a law firm and may contain confidential and/or privileged
information. If it has been sent to you in error, please contact the sender for instructions concerning return or
destruction, and do not use or disclose the contents to others.

From: Wiese, Tyler [mailto:Tyler.Wiese@nlrb.gov]

Sent: Thursday, April 30, 2015 2:56 PM

To: Pins, Richard

Subject: follow up on Gopher Resources deferral request

Rick,

Could you confirm to me, in writing that the Employer is waiving any timeliness defenses regarding
the QIQNQIUI® oricvance? This is a prerequisite to deferral under Collyer.

Thanks,

Tyler

Tyler Wiese | Attorney

National Labor Relations Board
Region 18

NOTE NEW ADDRESS:
Federal Office Building

212 3" Ave S, Ste 200
Minneapolis, MN 55401
T:612-348-1784 | F: 612-348-1785 | E: tyler.wiese@nlrb.gov



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18

Federal Office Building Agency Website: www.nlrb.gov
212 Third Avenue South, Suite 200 Telephone: (612)348-1757
Minneapolis, MN 55401-2657 Fax: (612)348-1785

May 6, 2015

RICHARD W. PINS, ATTORNEY
STINSON LEONARD STREET
150 S 5TH ST STE 2300
MINNEAPOLIS, MN 55402-4223

MATTHEW C. TEWS, ATTORNEY
STINSON LEONARD STREET

150 SOUTH FIFTH STREET
SUITE 2300

MINNEAPOLIS, MN

(b) (6), (b) (7)(C)

Re: GOPHER RESOURCES
Case 18-CA-148260

Dear Mr. PINS, Mr. TEWS, QIGEOIQIS -

We have carefully considered investigated and considered your charge that GOPHER
RESOURCES has violated the National Labor Relations Act. As explained below, | have
decided that certain allegations of the charge should be dismissed and that the allegation that the
Employer disciplined or terminated an employee in retaliation for the employee’s Union or
protected concerted activity should be deferred.

Decision to Dismiss: Based on the investigation, | have decided to dismiss the charge
insofar as it alleges that the Employer violated Section 8(a)(1) of the Act by threatening
employees that they can lose their jobs or that they will lose any claims they make against the
Employer or by creating the impression of surveillance.

Decision to Defer: Based on our investigation, | am deferring further proceedings on
the charge in this matter to the grievance/arbitration process insofar as it alleges that the
Employer disciplined or terminated employee in violation of the Act. | defer that
allegation for the following reasons:

1. The Employer and Teamsters Local 120 have a collective-bargaining
agreement currently if effect that provides for final and binding arbitration.
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2. The 8(a)(3) allegation tt the Employer disciplined or discharged
employee (OICNQIW® because of Union and/or concerted protected activities is
encompassed by the terms of the collective-bargaining agreement.

3. The Employer is willing to process a grievance concerning the issues
related to the discipline or termination of and will arbitrate the
grievance if necessary. The Employer has also agreed to waive any time limitations in
order to ensure that the arbitrator addresses the merits of the grievance.

4. Since the issues in the charge related to (QXCGHREXWI® discipline and
discharge appear to be covered by the provisions of the collective-bargaining agreement,
it is likely that the issues may be resolved through the grievance/arbitration procedure.

Deferral Policy: The Board’s deferral policy provides that the Board will postpone
making a final determination on a charge when a grievance involving the same issue can be
processed under the grievance/arbitration provision of the applicable contract. This policy is
partially based on the preference that the parties use their contractual grievance procedure to
achieve a prompt, fair, and effective settlement of their disputes. Therefore, if an employer
agrees to waive contractual time limits and process the related grievance through arbitration if
necessary, the Board’s Regional Office will defer the charge.

Further Processing of the Charge: As explained below, while the charge is deferred,
the Regional office will monitor the processing of the grievance and, under certain
circumstances, will resume processing of the charge.

Charging Party’s Obligation: Under the Board’s Collyer deferral policy, the
Charging Party has an affirmative obligation to file a grievance, if a grievance has not
already been filed. If the Charging Party fails either to promptly submit the grievance to
the grievance/arbitration process or declines to have the grievance arbitrated if it is not
resolved, I may dismiss the charge.

Union/Employer Conduct: If the Union or Employer fails to promptly process the
grievance under the grievance/arbitration process; declines to arbitrate the grievance if it
is not resolved; or if a conflict develops between the interests of the Union and the
Charging Party, | may revoke deferral and resume processing of the charge.

Charged Party’s Conduct: If the Charged Party prevents or impedes resolution of
the grievance, raises a defense that the grievance is untimely filed, or refuses to arbitrate
the grievance, | will revoke deferral and resume processing of the charge.

Monitoring the Dispute: Approximately every 90 days, the Regional Office will
ask the parties about the status of this dispute to determine if the dispute has been
resolved and if continued deferral is appropriate. However, at any time, a party may
present evidence and request dismissal of the charge, continued deferral of the charge, or
issuance of a complaint.



GOPHER RESOURCES -3- May 6, 2015
Case 18-CA-148260

Notice to Arbitrator Form: If the grievance is submitted to an arbitrator, please
sign and submit to the arbitrator the enclosed “Notice to Arbitrator” form to ensure that
the Region receives a copy of an arbitration award when the arbitrator sends the award to
the parties.

Review of Arbitrator’s Award or Settlement: If the grievance is arbitrated or
settled, the Charging Party may ask the Board to review the arbitrator’s award or
settlement. The request must be in writing and addressed to me. If the request concerns
an arbitrator’s award, the request should analyze whether the arbitration process was fair
and regular, whether the unfair labor practice allegations in the charge were considered
by the arbitrator, and whether the award is consistent with the Act. Further guidance on
this review is provided in Spielberg Manufacturing Company, 112 NLRB 1080 (1955)
and Olin Corp., 268 NLRB 573 (1984). If the request concerns a grievance settlement,
see Alpha Beta, 273 NLRB 1546 (1985). These Board decisions are available on our
website, www.nlrb.gov.

Change in Standards if Parties Agree to Submit Statutory Issue to Arbitrator: If
during the processing of the grievance the parties agree to authorize the arbitrator to
decide the statutory issue, please advise me in writing.

Charging Party’s Right to Appeal: The Charging Party may appeal my decision to
defer this charge by filing an appeal with the General Counsel of the National Labor Relations
Board, through the Office of Appeals. An appeal may be filed by submitting the enclosed
Appeal Form (form NLRB-4767), which is also available at www.nlrb.gov. However, we
encourage the Charging Party to submit a complete statement setting forth the facts and reasons
why the decision to defer the charge is incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery
service, or hand-delivered. Filing an appeal electronically is preferred but not required.
The appeal MAY NOT be filed by fax or email. To file an appeal electronically, go to
the Agency’s website at www.nlrb.gov, click on E-File Documents, enter the NLRB
Case Number, and follow the detailed instructions. To file an appeal by mail or delivery
service, address the appeal to the General Counsel at the National Labor Relations
Board, Attn: Office of Appeals, 1099 14th Street NW, Washington, DC 20570-0001.
Unless filed electronically, a copy of the appeal should also be sent to me.

Appeal Due Date and Time: The appeal is due on May 20, 2015. If the appeal is
filed electronically, the transmission of the entire document through the Agency’s
website must be completed no later than 11:59 p.m. Eastern Time on the due date. If
filing by mail or by delivery service an appeal will be found to be timely filed if it is
postmarked or given to a delivery service no later than May 19, 2015. If an appeal is
postmarked or given to a delivery service on the due date, it will be rejected as
untimely. If hand delivered, an appeal must be received by the General Counsel in
Washington D.C. by 5:00 p.m. Eastern Time on the appeal due date. If an appeal is not
submitted in accordance with this paragraph, it will be rejected.



GOPHER RESOURCES -4 - May 6, 2015
Case 18-CA-148260

Extension of Time to File Appeal: The General Counsel may allow additional
time to file the appeal if the Charging Party provides a good reason for doing so and the
request for an extension of time is received on or before May 20, 2015. The request
may be filed electronically through the E-File Documents link on our website
www.nlrb.gov, by fax to (202)273-4283, by mail, or by delivery service. The General
Counsel will not consider any request for an extension of time to file an appeal received
after May 20, 2015, even if it is postmarked or given to the delivery service before the
due date. Unless filed electronically, a copy of the extension of time should also be sent
to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or
any limitations on our use of appeal statements or supporting evidence beyond those
prescribed by the Federal Records Act and the Freedom of Information Act (FOIA).
Thus, we may disclose an appeal statement to a party upon request during the processing
of the appeal. If the appeal is successful, any statement or material submitted with the
appeal may be introduced as evidence at a hearing before an administrative law judge.
Because the Federal Records Act requires us to keep copies of case handling documents
for some years after a case closes, we may be required by the FOIA to disclose those
documents absent an applicable exemption such as those that protect confidential sources,
commercial/financial information, or personal privacy interests.

Very truly yours,

/s/ Marlin O. Osthus

MARLIN O. OSTHUS
Regional Director

Enclosures

CC:

CATHERINE ABUBO, HR
GOPHER RESOURCES
3385 DODD ROAD
EAGAN, MN 55121



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
NOTICE TO ARBITRATOR

TO:

(Arbitrator)

(Address)

NLRB Case Number
18-CA-148260

NLRB Case Name: GOPHER RESOURCES

A determination has been made by the Regional Director of Region 18 of the National
Labor Relations Board to administratively defer to arbitration the further processing of the
NLRB charge in the above matter. Further, both parties to the NLRB case have agreed to
proceed to arbitration before you in order to resolve the dispute underlying the NLRB charge.

So that the Regional Director can be promptly informed of the status of the arbitration,
the undersigned hereby requests that a copy of the arbitration award be sent to Regional Director,
Region 18, Federal Office Building, Minneapolis, MN 55401-2657 at the same time that it is sent
to the parties in the arbitration.

(Name)

(Title)



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1099 14th Street NW
Washington, DC 20570-0001

| am appealing the action of the Regional Director in deferring the charge in

Case Name(s).

Case No(s). (If more than one case humber, include all case numbers in which appeal is
taken.)

(Signature)



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18

Federal Office Building Agency Website: www.nlrb.gov
212 Third Avenue South, Suite 200 Telephone: (612)348-1757
Minneapolis, MN 55401-2657 Fax: (612)348-1785

Agent’s Direct Dial: (612)348-1784
August 20, 2015

RICHARD W. PINS, ATTORNEY
STINSON LEONARD STREET
150 S5TH ST STE 2300
MINNEAPOLIS, MN 55402-4223

MATTHEW C. TEWS, ATTORNEY
STINSON LEONARD STREET

150 SOUTH FIFTH STREET
SUITE 2300

MINNEAPOLIS, MN

Re: GOPHER RESOURCES
Case 18-CA-148260

Dear Mr. PINS, Mr. TEWS:

On May 6, 2015, the above matter was deferred to the parties’ grievance/arbitration
process.

Please complete the enclosed questionnaire or otherwise inform me in writing by
September 3, 2015 of the status of the underlying grievance(s). If the matter is still pending,
please state specifically where in the grievance/arbitration procedure it is pending. If the matter
has been resolved, please explain the nature of the settlement and the amount of any backpay
paid pursuant to the settlement.

You are encouraged, but not required, to e-file your response by going to the Agency’s
website at www.nlirb.gov, clicking on E-File Documents, entering the NLRB Case Number, and
following the detailed instructions.

If you have any questions concerning this matter, you can reach me at the number above
or leave a message and I will contact you.

Very truly yours,
/sl Tyler Wiese

TYLER J. WIESE
Field Attorney

Enclosure (Questionnaire)



8/20/2015

QUESTIONNAIRE REGARDING DEFERRED CASE

Case Name: GOPHER RESOURCES

Case Number: 18-CA-148260

Grievance underlying charge 1s: (1) No Longer Pending (Complete question 1)
(mark the correct choice) (2) Still Pending (Complete question 2)
1. No Longer Pending: If the grievance underlying the charge is no longer pending, please

mark the box that best describes the disposition of the grievance underlying the deferred case.
Grievance dropped but no settlement

Arbitration held (please provide a copy of the award)

Settlement by the Parties

If this case was settled or resolved, describe briefly below the nature of that settlement or
resolution (for example, the Employer agreed not to make the unilateral changes alleged in the
charge) and/or provide a copy of any settlement of the grievance. If backpay was paid, please
state the amount.

Note: If the grievance has been settled, please sign and date the attached Withdrawal
Request and return both this questionnaire and the Withdrawal Request to this office.

2. Still Pending: If this case has NOT been resolved, briefly describe the status of the case
(e.g. the date arbitration 1s scheduled or was held).

(Name and Title of Person completing questionnaire) (Date)



Richard W. Pins

\ 612.335.7007 DIRECT
A\

richard.pins@stinsonlecnard.com
STINSON

LEONARD
STREET

September 3, 2015

Tyler J. Wiese

Field Aftorney

National Labor Relations Board
Region 18

Federal Office Building

212 Third Avenue South, Suite 200
Minneapolis, MN 55401-2657

Re: Gopher Resources
Case 18-CA-148240

Dear Mr. Wiese:
Thank you for your letter of August 20, 2015, inquiring into the status of the above referenced

matter. The matter is set for arbitration before Arbitrator Nancy Powers on Friday, September
18, 2015. We have also e-filed this letter response with the NLRB.

T T

150 SOUTH FIFTH STREET, SUITE 2300 « MINNEAPOLIS, MN 55402
STINSONLEONARD.COM 612.335.1500 MAIN » 612.335.1657 FAX

109065609.1



From: Pins, Richard

To: Wiese. Tyler
Subject: FW: Gopher Teamsters Chapman
Date: Wednesday, November 4, 2015 2:57:25 PM

Richard W. Pins | Partner | Stinson Leonard Street LLP

150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402
T:612.335.7007 | M: 612.965.1805 | F: 612.335.1657
rick.pins@stinson.com | www.stinson.com

(b) (6), (b) (7)(C) @stinson.com

From: Katrina Joseph [mailto:kjoseph@teamsterslocal120.org]
Sent: Monday, September 14, 2015 11:08 PM

To: Nancy Powers

Cc: Pins, Richard

Subject: Re: Gopher Teamsters Chapman

Arbitrator Powers:

The Union is withdrawing the above grievance, and accordingly, the hearing scheduled for
this Friday is no longer necessary. Please send the Union you statement for the cancellation
fee. Thank you.

Katrina E. Joseph
General Counsel

TEAMSTERS LOCAL NO. 120
9422 Ulysses Street NE
Blaine, MN 55434

Direct: (763) 267-6146

Main: (763) 267-6146

Fax: (763) 267-6121

Email: kjoseph@teamsterslocal120.org

This email and any attachments are intended for the exclusive use of the individual
or entity to whom it is addressed. The information contained in this email may be
proprietary, confidential, private, privileged or otherwise subject to legal protection.
If the reader of this email is not the intended recipient or agent responsible for
delivering the message to the intended recipient, immediately notify the sender by
email and delete all copies of the email along with any attachments.

This notice is required by IRS Circular 230, which regulates written communications about
federal tax matters between tax advisors and their clients. To the extent that the preceding
correspondence and/or any attachment is written tax advice communication, it is not a full
"covered opinion." Accordingly, this advice is not intended and cannot be used for the
purpose of avoiding penalties that may be imposed by the IRS.



Please consider the environment before printing this e-mail.

On Jun 4, 2015, at 9:55 AM, Nancy Powers <ndpowers99(@gmail.com> wrote:

OK
Nancy Powers

ndpowers99(@gmail.com

On Jun 4, 2015, at 9:09 AM, Pins, Richard <rick.pins@stinsonleonard.com> wrote:

This one will be at Gopher Resources, which is located at 685 Yankee Doodle
Road * Eagan, Minnesota 55121. 9:00 a.m. start time?

Richard W. Pins | Partner | Stinson Leonard Street LLP

150 South Fifth Street, Suite 2300 | Minneapolis, MN 55402

T: 612.335.7007 | M: 612.965.1805 | F: 612.335.1657

(b) (6), (b) (7)(C) |
(@stinsonleonard.com

(b) (6), (b) (7)(C)

This communication (including any attachments) is from a law firm and may
contain confidential and/or privileged information. If it has been sent to you in
error, please contact the sender for instructions concerning return or destruction,
and do not use or disclose the contents to others.

From: Nancy Powers [mailto:ndpowers99@gmail.com|
Sent: Thursday, June 04, 2015 6:31 AM

To: Katrina Joseph

Cc: Pins, Richard; Christopher Riley

Subject: Re: Gopher Teamsters

Where and when? It's on my calendar.

On Jun 3, 2015, at 10:38 PM, Katrina Joseph



<kjoseph@teamsterslocal 120.0rg> wrote:

September 18 works for the Union.

Katrina E. Joseph
General Counsel

TEAMSTERS LOCAL NO. 120

9422 Ulysses Street NE
Blaine, MN 55434
Direct: (763) 267-6146
Main: (763) 267-6146
Fax: (763) 267-6121

Email: kjoseph@teamsterslocal 120.0rg

This email and any attachments are intended for the exclusive use of
the

individual or entity to whom it is addressed. The information
contained

in thisemail may be proprietary, confidential, private, privileged or
otherwise subject to legal protection. If the reader of this email is not

the intended recipient or agent responsible for delivering the message
to

the intended recipient, immediately notify the sender by email and
delete

all copies of the email along with any attachments.

This noticeisrequired by IRS Circular 230, which regulates written
communications about federal tax matters between tax advisors and
their

clients. To the extent that the preceding correspondence and/or any

attachment is written tax advice communication, it is not a full
"covered

opinion." Accordingly, this advice is not intended and cannot be
used for

the purpose of avoiding penalties that may be imposed by the IRS.

Please consider the environment before printing this e-mail.



On 5/29/15, 3:08 PM, "Nancy Powers"
<ndpowers99@gmail.com> wrote:

Thank you for selecting me. | have July 17 and
September 18, 2015

available. Please let me know if either works for you.



From: Wiese. Tyler

To: (b) (6), (b) (7)(C)
Subject: update on gopher resources ulp charge
Date: Monday, November 9, 2015 10:25:00 AM

[(b) (6), (b) (7)]

| tried to leave you a message but your mailbox is full. | need to know whether you are going to be
withdrawing the deferred ulp charge in Gopher resources that we talked about last Tuesday. If | do

not hear back from you by Wednesday of this week, your charge may be dismissed for
noncooperation.

Thanks,

Tyler



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 18

Federal Office Building Agency Website: www.nirb.gov
212 Third Avenue South, Suite 200 Telephone: (612)348-1757
Minneapolis, MN 55401-2657 Fax: (612)348-1785

December 4, 2015

RICHARD W. PINS, ATTORNEY
STINSON LEONARD STREET
150 S 5TH ST STE 2300
MINNEAPOLIS, MN 55402-4223

MATTHEW C. TEWS, ATTORNEY
STINSON LEONARD STREET

150 SOUTH FIFTH STREET, SUITE 2300
MINNEAPOLIS, MN

Re: GOPHER RESOURCES
Case 18-CA-148260

Dear Mr. Pins, and Mr. Tews:

This is to advise you that I have approved the withdrawal of the charge in the above
matfter.

Very truly yours,

/s/ Marlin O. Osthus

MARLIN O. OSTHUS
Regional Director

cc: CATHERINE ABUBO, HR
GOPHER RESOURCES
3385 DODD ROAD
EAGAN, MN 55121






